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(Ancient and Modern) 


Relating to 


INFANTS 


Setring forth 


Their Priviledges; their ſeveral Ages for divers 
Purpoſes; Guardians and Prochein amy, as to Suits and De- 
fences by them; Actions brought by and againſt them, with 
the manner of Declarations and Pleadings; Fines and Reco» 
veries, and other Matters of Record ſuffer'd or acknowled ged 
by them, howreverſable ; Conveyancesand Specialties, how 
bound by them or not ; Contracts, Promiſes, &c. 


ALSO 


Treating of Infant-Executors, Adminiſtrator 
durante minori Mtate; Actions and Suits brought by them 
and againſt them, withthe manner of DeclaringandPlcading. 


LIKEWISE, 


Of Deviſes by and to Infants, Apprentices, Cu- 


ſtom of Londen, and Pleadings, Or hand, Tryals of Infancy, 
Portions and Legacies, and Reſolutions and Decrees at 
Common Law and Chancery concerning the ſame. 


concerning INFANTS. 


d Tar THIRRD EDITION: 


With many Additions of late adjudged Caſes in Common Law 
and Chancery; and the Explication of all the late Statutes re- 
lating to INFANTS. | | 
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Adminiſtrator durante minori tate; and 
what Ad, done by bim ſhall be good and _ x 
ing, or not, Not to proceed in any Action after | 

= Autborlty is determined, How ſuch m_ A 
viſt ator ant Leaſes : Or ſuch A mini- | 
ſtratrix 34 Bond 1 88 and 16% 'F 
retain \ the 
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The CON T EN- T S. 

tor durante minori tate be Plaintiff, the 
> Nonage of be Executor e "be averred e 
Aliter where be * Defenaa 


nt, and why. 
= Averment that the Executor « under the Age 
F 21 Tears, vitiates the Declaration: Trover 

of 8 by Adminiſtrator during Minority. Scire fax 
, Lias by Execurors ut full Age, on Recovery by 
| 8 6. - Adminiſtrator" during Minority. Promi to 
1 pay by  Adminiſtrater during Minority, on 
Fiorbearance of Suit, if the Executor were 
above 17 at the Time of the Promiſe, it s no 
"3 good Conſideration. Prohibition on Agreement 
3 pleaded in Atcount' to the Eccleſtaſtical Court. 
I, Debt, ſuch Adminiſtrator pleads Fudgment 
3 againſt bim by a Stranger, and the Infant ar 
then above 17 Tears; yet the Bar i good, and 
2 the Judgment vot void. Pleadi, That fuch a 

1 Day the Minor came to 17; and after that be 
refuſed. How the Law u after the Executor 
comes to 17 Tears, in reference to the Admi- 
niſtrator durante minori Ætate "How ſuch 
Admini ſtrator all be charged; and the Plead- 
ings therton. One « in Execution at the Suit 
tor durante minori tate, 


, the Adminiftra 

and then the Executor comes of full Age, how 
he ſball be relieved. Scire facias by Executor 
at full Age, upon Recovery by Adminiſtrator 
during Minority. Adminiſtration durante 

minori tate «repealed and granted to ano- 
tber, who calls bim to Actount ; yet the Exe- 
cor may call bim to account again. Leaſes 
care Aſſets to pay Debts, notwithſtanding tbe 
Aſſent of the Executor, to the Deviſe of them. 

ef Dag art, to 233. 
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The e Dpeminatin, what Lee * 207 8 3 
(Ti — Goods, belongs to the Eccliſiaſfica! i 
07 — | an Lew Inf: —_ 18 Years b 
© May 1 be 1 24 and Chaitels. New = 
Publication at full Age of a Hill made under 
Atze, ged. B of Land. \ by an Inf..nt Þ 
to Charinabh Uſes, good. Deviſes to Chi 5 
.; wnpreferted, bow to. be conſtrud. T 440. ” 3 
Mere 4 ſecond Husband ſball hope: the Eftate 
er diuiſed 1 4 Fane, till the Son =. 
come 10 Age Where there need; no Admittance 
- $0.8 Copybold Eftate.” Legacy t0-6 Woman, a. 
0 21 . or Day of. Marriage, and ſhe died 
before either, the Executor ſiu ll. love it; alicer 
_ of the Money. were bequeathed to one at the 
+ ge. Fal Tears, | How: the Ciuil Law A in 
7 uch Coſts... Diver, Diverſity at Common Law, where | 1 
 'rbe. Executor f an Infant dying before. the 
Time of Payment of a Legacy ſhall have is or q 
not. Pottions.to be paid on Condition of Mor- 
riage within 16, or without Conſent, 8&C- to be 
hs Pleading 10 the Condition of a 14%, 1 
tbe Payment of Portions. © Adminiſtrator of a } 

. Legatee, who died before Contingency happened, || 
. bad the Money. Maintenance and Education not 
eme an aur N « Childs Portion in . 
Page 233, 9 4 1 
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CHAP. xv. 


N Apprentices. TOOL . 
, Cd. 

F 714. Nano of 11 Relation be Moſes and 
Apprentice. He is not within the Statute of 
5 Eliz. as 30 are: Nor within the Sta- 

1 of 21 IS 9. — 7 Pond 
* O s. Value, 3 0 %% of. Apprenfice. 
4 43 Stature explained. How and to what Co- 
> venants Apprentices are liable at Common Law 
or Cuſtom," and Diilarations amd Phradings 
tbirenpon. * 0 — = ge- 
neral again Apprentice, w s s Age. 
Replication by the Cuſtom of do. "Quz- 
re; F ir bea re? Collateral Covenants 
A 22 wor — — ſic —= here 4 
= ſufpcient Averment. Covenant to inftrittÞ,, i 
diſcharged by Death. Account lies not = 
an Apprentice," except for collateral!” Ree: " 
Covenant lies mot on the Stat. 5 El. c 4. 
venonts incident to the Eſtate. ' The Suben of 0 
= 5 Eliz. pleaded, Ther the Father bad mrgol. 
rute be fulflleu, ſufficient. of AFions on the 
= Statute of Labourers. Declaration il, for that 
4 Retainer it not uverred. © o Obligations, 
. With ſpecial Copditions, relating to Apprentices. 
Proof 7 3 and imbezelling Goods, do 
s be made o Actim of Covenant for - 
.*F bezelling Goods within the Stature F 5 Elz. 
4 Notice, where requiſite. Though the Tylenture 
40 Retainer according to the Statute he void, 
wo the Bond to deliver @ 10 Account is good. | 

* 


The CONTENTS. 
Releaſe to the Apprentice before Forfeiture, ſave | 1 | 


the Bond given by 4 third Perſon for bas c- 
counting. Bond not to uſe a Trade, void; r 1 1 
an Aſſumpſit i: good. mpbetber the a 
may ſend bis Apprentice beyond Sea. Of tbe 
Cute of. London & 10 Apprentices. The 4 3 
Statute of. & Anne, of: the Tax on taking 1 
_ Clerks and <ppr entices. Iurolment. The Cuſtom, 
be tried. ence of an Apprentice turned P 
* may. bave Covenant. Ra am. * 
tber vy the C uftom 0 London. Eupen, 
f the, Stute of, 5 Eliz. c. 4. relating to Ad- 3 
prentices. . mdiciment for exerciſing a Trade | 4 
vot being an Apprentice, how to be laid. In | 4 
2 1 5 a Trade not being ——— 
A e.. Diverſity where a Statute creates | 
: = ence 2th 1 we = it 
gives 4 Penalty to the Ring. Di e- 2 
| Aion of Debt and 1 on tbe 
Statate f 5 Eliz. as to laging the Action. of 1 
: diſcharging an Apprentice, and the Explanation 
&  che\Starute of 5 Eliz. .as to that Clauſe. ; rl 
the, Difference berween Maſter and Servant may 
ene before the Seſſions originally, or li Way 1 
i of Appeal only. F  Fuſtices F Peace may | 
compel ay to rake an Apprentice. Of Maſters 
correct ing Apprentices. Who. may be compelled 
to be. hound Apprentices. Of Stat. 2 Anne, 3 
C. 6. of Apprentices being bound to Mariners. « 
| Remedies for abuſing, enticing, &c. Servants. | R 
General Damages given, where il. If Ser- 2 4 
want dies of a Battery, no Aion lies fot rhe 
\ An. vi VBA Page. 246, * 
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C br the Court 7 outen in „Leiden: 1 the 
\- Cuſtoms in relation to Orpbant. The Cham- 
berlain of, London 4 ſole Corporation to this 
| Purp e. . Security to account, &c. hath 
been given at Common Law, and m in the Prero—- 
Sari ve Court, vet the Court of Orphans. wil 
| compel bim io give new Security Hotchpor, 
3 the Nature fu. Probibitiim 2 if any ſue 
de _ the Eccleſiaſtical Court. Orphons not to 
1 „ or be put 0 out Apprentice, wit bon Leave 
FX FEA Ct. Marriage without: Conſent "is 
N 5 


and Impriſonment till)Payment. Bar 
good to commom Intent. The Cuftom extends 

.Y 5 Lad out of London. Qure, F a Free- 
nan diſcontinue the City and bu Trade, bow 
much be may diſpoſe by i? The Cusn of 
London as to bs Diſtribution'of the perſonal 
3 Eftate. Freeman cannot deviſe the * : 
and Cuſtody' of rhe Body of an Infant. 

IF phans Money not deviſable whew 5 5 tbe 
= Cufom. © - Page 287,'t0 297» 


C H A p. XVII = 
Trial) 7 Annen, Excendn. : 


Weste 2460, ver and is DEF Cer ried 


# by Inſpectian, Proofs, or per Pais. Infant 
& himſelf dined * 4 Voite dire. The 


1 (EE: ramen ory, Payer. 


The CONTENTS. 
Inſpection. Reinſpeftion granted; and why 
7 7 — 1255 of Infancy: by ip, not 

nage, where tried in the C ounty 

of the * lies, or where the Action v | 
| brought. The Birth of an Iſſue where it. (ball 8 
be tried.  Tifant, if bound by Verdict upon 
ue tried upon a Plea in 4 Neth, If 

| 7445 gent againſt an . ng Quod capia- | Mn 


-aS 
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tur. 7% Execution 4 aint an . pe | 
on " HAN Trial in  Frace a0. 9 
28 33 297, to 312. 


| | Kinds ft Tortious 445 dine to bets ö ; 
4810 in the Nature of a Reviſument of Ward. 
A famous Caſe of 4 clandeſtine Merriex: 
Marriage to Infant Maiden y force, , 
the Cnftom of London; — 2 Car. 2 | 
Tf the Father ſhall baue an Action for the Li 
of hit Som — Of a Boy being Spiri. 
red, Stet. 4 & 5 Ph. & Mary. Of marry 


ing mitlaut the Parents Conſemt, and vl 


ſhall be 4 /ufficient Refuſal, Of Homine re. 
Rape, what: Of Maintenance 


plegiando- 
F poor Children. Page 312, to 327 


Of Childres, 1 either by Wi ls 6 or Sele 
ments; and Reſolutions at Cmmon Law Un 


dad the ſame. Page 321 0 349 2 
"7 H A P. XXI. — 


Where Pains or Tender of Maney for an ffarty 
6 gad, and at what Age. Page _ 1 


s | bf Elan th Menne fa big. 

44 3 3 2 0 
, ge. 1 £< 4 t Cenſcie u ft he Lids has | an] font 1 
ein Ventre u Metz. Killin h "ni 
. „ J Mere, Marder, Of Poſer Ti : 
L „ Ventre 4 Mere. Gf 

n. % of Tifant in Veutre 


e 44 vid my 
125 of. W 9 0. an Uſurpation 0 
© font in Vencre ſd Mere. By 1 
Law Infatits i is Ventre fa Mere ll be bound, 

and by what not, ai as by Voycher., eſcent, Fre- 
e and Acqui iel, Ba 112 & ed Mu- 
2 ner puiſne. By Sas 1 3.0. 16. 


Sen or Daupht 192 fries 223 
25 1751 rele ch 
Eftate as if born 1 57 


after the 25 F 
| Ab 
there. be. no Limitation. 1 22 ees ro eſerne 
| 4 conti ingen Remainders. , . DI ar 
a yy + Compuration of its Thais is the Womb, fhall 
1 aid to be Legit imate or not. The exaft 
of a Am 5 1 at full age. 4 _ 


* 
U 


nanct | 
) 32 5 


ps 


2 The Infants Lawyer. 


of 2 Bond to ſave harmleſs of @ Baſtard Child 
in the Womb, 1 Lutt. 669. | 

T Neipiendum 4 ab Ovo: And I ſhall in the 
firſt Place ſhew what Conſideration is to 

be had of Infants before they are born, and | 
how an Infant en Ventre, ſq Mere (in Ventre Bil 
Marrs) Ttands in the Eye of the Law ; 4 ⏑ 
alſo of a Privement enſeint; and then treat of 
the Writ De #emre-infpiciendo;-being a grave 
Proviſion in our Law for the preventing Ba- W 
ſtards and Suppoſititzous [Bizchs inheriting 1 
1 

ti 


Eſtates. 
Infant in Altho Flia in Vtero Matis, ef Pars Viſce- | 
V.ntre ſs rum Matric, and has been look d upon as not | , 
Mere, how in eſſe; yet the Law in many Caſes hath 56 


* 
97 


conſi- Conſideration, of him in 17 85 of the ap- n 


— and parent Expectation of his Birth. 'He ſeems to 2 
why. 1 ave a real Eſſence, and therefore is ſome- 4 


thing more 595 a meer Fiction in Law; 
tho' to ſome Purpoſes the Law imputes Acts 
to and by him by way of Fiction, as an In- 
fant in Ventre ſa Mere may be vouched, 

38 Ed. 3. 7 N ff 
Killing a It hath been the Opinion, that the Kil- I] 
Child in ling of an Infant in Ventre ſa Mere is not Fe- 
the Tony, 3 A/ Pl. 2. Stamf. Pleas 115 the Crown. 
— But it was reſolv'd in mis Cale, Mich, 39 
N & 40 El. A Man wounds ſuch Infant, which! 
after is born, and the Wounds appear, and; 
that it died within the Year of theſe Wound, #c 
Of a Pe. that this is Murder. Vid. infra 7 Rep. Earl 32 

—_— 

Vearre ſs It hath been a great Queſtion in our Books, 
Mere, Whether a Deyiſe to an Infant in Fentre /« 
e ee 


The-Jnfants Lawyer; 


but wich this Difference; in Simpſon and Sags 
l | Deviſe to an Infant in Ventre ſa Mere is voids 
Difference is taken by Hiadbam in Snom and 


Cutlirs Caſt, 16 Car, 2. B. R. That. a pre ſem 
Deviſe to an Infant en Ventre ſa Mere is vdidy 


born, its good, as was Farmer atid Fſſers Cale; 


the Caſe in Dyer: 303. Wlüch is contrary; 
is held mot to be Law, and the Roll doth 
not warrant that Caſe. But no ir'Sheld; That 
a preſent Dexiſe to an Mfimt em Venrre ſa 


Point in All Ages; and the Wotdsin the 


or Perſons, (do nat hinder ſach/a Die; theſe 
Words being; put in to ſnew tlie. Power and 
I Largeneſs of the Statute; and therefore not 

reſtrained to Perſons in eſſe: And it hath been 
clearly refalv'd; A Deviſe to an Infant when 
he ſhall be born, or to a Daughter when ſhe 


b. 39 ſhall be. married, is good, and the Land ſhall 


hichÞ deſcend to the Heir in the mean time. But 
andi it ſeems to be reſolved in Ghadleigh's Cale; 
und; ſuch a Deviſe is not good by the Statute bi 
Earl 32 & 34 H. 8. Of Wil ;. for thoſe Statutes 
do not provide for putting of Lands in A- 
bey ance, arid ſo a Conveyanee to the Uſe of 


Mfere be good or not? Ic hatli been denied; 
1 thern s Caſe, 2 Bulfr. 274. An immediate 
but if it be in Remainder, it's gobd: The ſime 


but if it be: deviſed to him When he ſhall be 
in Bazic. Com. 1655. A Deviſe, That if tie 
Child wih which the Eme was enſ ting 


ſhould bei born, he ſhall Have a Shate with | 
the feſt, is good; for this is Executory. And 


Mere: is good, tho it hath been a wavering 
tute of 34 HB. c. F. Tod eviſle — Paſal | 


\an Infant in Fenrrt ſa * void; but now | 
2 - 


1 


— 


Deviſe to 
an Infant 
in entre 


fe Mere. 


one, and che Child (Alice) who was not 


ſhall have che Intereſt during her Life. The 
Daughter hath Three Children at the De- 
cCeaſe of A. and hath one Child more after. 
One of the Three Daughters dies, and 


The Infints:Labvyer-/ 


it's held good in a Deviſe, as Executory De. 3 
vaſe, 1 27 mpſon and Southern, 


bY. wars R. Snow a „ ef and 
Mers 5 303. Sidνẽ]“n M3. ©. 
J. M. by he Wil her the Rents, li- 

ſues and Profits of all his Meſſuages, during 
luis Intereſt therein, to his Wiſe: for Life, 

and if ſhe died before the Determination ok 
bis ſaid Intereſt, the ſame to come — 2 
his Four Children equally ; and the Tefta- | 

tor conceiving his Wife with Child, deviſed E 
to the Child in Ventre ſa Mere a Leaſe of | 
Two Houſes, and order d the Moiety of the | 


Pnofits 3 out for a Stock, and the | 
other Moiety for Maintenance; and by his | 


Will further. declared, That if all his Chil- 
dren ſhould die before Marriage, or Twen- 
ey one Years of Age, then the Premiſſes de- 
viſed to his Children ſhould. remain to his 
Brothers and Siſters Children. The Four 
Children died before Marriage or Twenty 


born at the Time of the Teſtator's Death, 
is only living. Per Cur. The Collateral Line 
hath nothing to do with the Eſtate of the 
Teſtator during the Life of Alice, 1 Rep. i» 
Chap. 76. Marſh and Kirby. And yet J have 
read a Caſe to this Purpoſe : JA. gives 700 
to the Children of her Daughter, and wills 
it to be paid amongſt them after the Deceaſe M/ 

of her Daughter, and that the Daughter of 


F.5. 


takss 


We 

V. ad 
34 
at 


4 The Jufants Lawyer. 5 
2 1 takes Adminiſtration of his Eſtate, and then | 
4 the Daughter dies. Lord Chancellor held, 
© | That the Child born aftec the Devidor's 
a 1 Death could have no Benefit of the Deviſe; 
i becauſe that this was a preſent Deviſe Joh 
8 4 2 and the Words {amongſt th 
8 | apportion the Thing, and the Admini 
tor of the dying Child ſhall have a Share. 
And now Eſtates are uſually ſettled in ſuch 
Manner, not only where there is an actual 
Exſeimment, but long before, even upon a 
Settlement, and the Ules ſhall riſe 
as they come in % | 
Iss a Rule at Common Law; If cho iden: Reguls. 
© diate Grantee be not in Reram "Natura, and 
able to take by Vertue of the Grant, it val _ 
preſentiy. Bur now, in caſe of Surrender off 
a Copyhald,'tho' at the Time of the Surren- 
der the Grantee is not in eſſe, or not capable 
of a Surrender, yet if he be ineſe, and capable 
Jat the Time of the Admittance, isis ſufficienc: 


As a Surrender to him that mall be Heir to 
ach, F. S. or to the Uſe of the nert Child of .. 


— — 


ine cho at the Time of Surrender J. S. had no 
the Child, © or if afcerwards:he: hath à Child, 
p. in he C d may come into Court, and comm. 
iave Ipel the Lord to admit him. The Reaſon 


given is, becauſe the Surrender is a Thing 
b recutory, and is executed by the ſubſequent 


caſe MAdmittance; and therefore if at the Time 

heer Pf the Admittance he be capable to take, it of Sur- 
The ; s ſufficient, Co. Copy holder. , render ro 
De- Now whether the Surrender to the Uſe of the Uk 
iter. En Infant in Yerrre ſa Mere be good, hath 2 9 
F. S. been much queſtioned, Cro; Fac. 376. 1 Rol. Fentre . 
take, B 5 Rep. Mere. 


6 The 'Jufants-Lawyer? } 
Rep. 109, 13 2 Rel. Abr. 4.15, 416: 2 Br. t 
274; 275. Simpſon and Southern. Some are for ff 
it; and ſome are againſt it. I conceive the 
better Opinion is, That it is good, as well as 

a Deviſe to an Infant en Ventre ſa Miere; but 
it's agreed by all, That a Surrender to the 
Uſt of J. S. for Life, the Remainder to the 
Uſe of an Infant en Ventre ſa Mere, is good. ot 
A Father, at or under the Age of 21 Years, 
by Ris laſt Will, or by his Deed executed in 
kis Lifetime, may diſpoſe of the Cuſtody or 
Tuition of his Child or Children unmarried, 
or of Infants en Ventre ſa Mere, to any Perſon 
or Perſons whatſoever, other than th Papiſts, 


— this: per Stat. 12 Car. 2. cap. 'Vide in- 
oy 0% 10 „1 J rd % oi Mc 
Privemens If Tenant in Tail makes a voidable Leaſe, W © ; 
enſemt, rendant Rent, and after takes Wife and dies 
ere Haus Iſſae, — enſein with a1 
to it. Son, and the Wife recovers Dower; ſhe, 1 
| beſote the Birttref5che Son, ſhall not avoid Ml © © 
C 


the: Leaſe, for! her:Eſtate is qu,‘ modo al © © 
Continuance'of Part of che Eſtate Fail; for hel 
ſhe ſhall be attendant for a Thind Part of the pag 
Services, and is in the Per by her Husband, He 

: 2 Dyer 5x7. Rep. 9. Bark of Bedford; ¶ Dai 
Eid 21s e Do And 

If Tenant in Tail makes à Leaſe for 40 bor 
iſſue born Years, 2 Rent, which is voidable by cum 
after af · the Iſſue in Tai 9 and afterwards Tenant in I. 
firms a Tail dieth without Hue, his Wife with 
Poidable Child of a Son, by which the Donor en- 
Ktcey. rereth, and as to him aroideth the Leaf: 
tance of and afterwards the Son is born, the Leſſee re. 
Rent. entreth, the Son at his full Age accepteth 
Coke Ws 7 the 


The Jnfants Lawyer. 
tlie Rent, the ſame doth affirm tlie Leaſe; 

for the Leaſe was never abſolutely void; 
but voidable, and by Matter exipsft Facto was: 
deſeated for a Time: And altho' Flius in 
Piero Matris is Pars Viſcerum Matris, yet the 
Law in many Caſes hath Conſideration of 
him in reſpe& of the apparent Expectation 
of his Birth, Saundert and Brown's Caſe in 


£ 


SrowelF's Calle) Fils. Taps, onnny be an 
It was the Opinion of my Lord Hobart, In reſpe& © 
That if an Uſurpation be had upon one in of Uſur- 


ed, ¶ Yentre ſa Mere, that at the next Term after pation an 
ſon his Birth he ſhall be reliev'd'by Star. V. 2. , Pi 
ſts, c. 5. © For (faith he) ſuppoſe the Heir then ure. 
In- 


in eſe, being a Daughter, were relievable in 
© reſpe& of her Nonage; Were it reaſonable 


aſe, © that the Son after born (to whom the 
dies Wrong is now done) ſhould loſe that Re- 
tha lief? And (faith he) for Prelates to be ve: 
ſhe, iſ © liev'd againſt Uſurpation in the Vacation 


* of their Prelacies (as they are) is altogether 
do aof the like Nature and Reaſon. And it is 
for held by Crooke, If Land in Fee be mort- 
the gaged on Condition, if Mortgagor or his 
and, Heirs pay, &c. . dies, leaving a 
rd Daughter Heir, his Wife pri vement enſeimjn .,. 
and ſhe pays the Money, and after a Son is 
r 40 born, ſhe ſhall retain the Eſtate ; Ferra tranſi 
ohhh oo. 8 
it in la caſe of Acquittal of the Tenant by the Ia reſpedt 
with Meſne, where the Tenant receiveth his Ac- of Fore- 
en · quittal in a Writ of Aeſne, if he be not judger to 
eaſe, acquitted afterwards, he ſhall have a Diſtrin. Acqduit- 
ere-W ga. ad acquietandum againſt the Meſne; and = 
2th Wit he come not, he ſhall be fore-judged by 
wo Ba his 


; 


_ The Infants Lauer. 


his Default; But if the Daughter, the 500 1 
being in entre ſa Mere, be — ed, it mal 
bind the Son born afcerwards, becauſe he  ; 
had no Right at the Time of the Fore-judg- 3 
ment. 1 
Jn reſpect A Man ſeiſed of Lands i in Fee, and hath 1 
of geſtard Iſſue Boſtard eigne and Mulier puifne, and dies; 
"gre and if, the Bafard entreth, and = Malier dies, 
S his Wife privement enſeint with à Son, and 
Diſcent, the Baſtard hach Iſſue, and dies ſeiſed, the | 
Sion js born, his Right is bound for ever: But | 
if the Baſtard dies ſeiſed, his Wife enſeint | 
wich a Son, the Mulier enters, the Son is | 
born, the Iſſue of the Baſtard is bar d; for 
there muſt not be only a Dyin ng ſeiſed, bur a 
Diſcent to his Iſſue. Note, This Diſcent dif- 
fereth from other Diſcents: Other Diſcents 
take away the Entry only of, him that hath 
Right, and leaveth him to his Action; but 
this Diſcent bars the Right of the Maulier, 
1 Biff. 224. 
Ik the Wife be priwement enſeint, the Heir 
may not plead Detinue of Charters. | 
Where a It a Woman be quick with Child, and 
Felonious by a Potion (or otherwiſe) killeth it in her 
3 Womb; or if a Man beat her, whereof the 
Child in Child dieth in her Body, and ſhe is deliver d 
the pol a dead Child, this i is a great Miſpriſion, 
Womb but no Murder : But if the Child be born 
hall be alive, and dieth of che Potion, Battery, &c. 
Mur der. this is, Murder; for in Law it is accounted 4 
Reaſonable Creature j in Rerum Natura, when 
it alive. 
If a Man counſel a Woman to kill a Child 
in her Womb when it hall be born, fie 
after 


0 after ſhe is deliver d {he kills it, the Counſel- 
all ler is an Acceſſary te the Murder; and yet 

fat the Time of the Commandment or Coun- 

A 297 N could 1 K 8e 17 of the 
. Earl of Bedford's Caſe. n : 125 71 
; The Act 10 & 11 W. 3. 4 16. is to ena- Nete. 
ble Poſthumous Children to take Eſtates as 

W if born in their Fathers Lifecime. 
Before this Act, when by Marriage, or 
other Settlements, Eſtates were limited in 
Remainder to the Uſe of the Sons and 
is ¶ Daughters, the Iſſue of ſuch Marriage, with 
Remainder over, without limiting an Eſtate 
to Truſtees to preſerve the contingent Re- 
mainder, if they happen d to be born after 
the Death of the Father, were in Danger 
to be defeated of their Remainder by the 
next in Remainder after them, and leſt un- 
provided for by ſuch Settlements 

It is enacted, That where any Eſtate al- Son or 
ready is, or ſhall hereafter, by any Mar- Dzughter 
riage, or other Settlement, be limited in 3 
Remainder to or to the Uſe of the firſt or cc, of 
other Son or Sons of the Body of any Per- the Fa- 
ſon lawfully begotten, with any Remain- ther, may 
der or Remainders over to or to the Uſe of take ſuch 
any other Perſon or Perſons, or in Remain- ee 
der to or to the Uſe of a Daughter OT his Life. 
Daughters lawfully begotten, with any Re- time, Cr. 
mainder or Remainders to any other Perſon alchough 
or Perſons, that any Son or Sons, or Dangh there be 
ter or Daughters, of ſuch Perſon or Perſons — 
lawfully begotten or to be begotten, that Truſtees, 
mall be born after che Deceaſe of his, her &. 

or 


—_ 


of Che Inkauts Lawper. 4 
or their Father, ſhall and may, by Vertue of 
ſuch Settlement, take ſich Eſtate ſo limited 
to the firſt and other Sons, or to the Daugh- | 

ter or Daughters, in che ſame Manner as if 


born in the Life-time of his, her or their ⁶ 
Father, altho there ſhalt happen no Eſtate 
to be limited to Truſtees after the Deceaſe t 
of the Father to preſerve. the contingent I ? 
| Remainder tg ſuch after-borp' Son or Sons, Ne 
Daughter or Daughters, until he, ſhe or ! 
they come # eſſe, or ate born to take the Ne 
e APY: +4 1 10 nn $1 | K+ 
Frit De Ventre inſpiciendo, and the Proceed. p 

#1 ien of IF: = 1172 Q) I'S. | 
This is a Wit for the ſearching of a 
Woman that ſaich ſhe is with Child, and 7 
thereby withholds Land from him that is 
next Heir at Law, Reg. of Writs, fol. 227. w 
& + = > wares : th 
De bunte Sir Francis Willoughby died ſeiſed of a great C 
inſpi. Eſtate of Inheritance, having five Daughters, Nof 
ciende, and leaving Dorothy his Wife, who at the Time a 
— of his Death pretended her ſelf to be with w 
ceedings Child by Sir Francis, which, if it were a Son, I ſh: 
thereon, all the five Siſters ſhould thereby loſe the In- ¶ ha 
in the heritance deſcended to them. They prayed MW ſuc 
Caſe of a a Writ De Ventre inſpiciendo out of Chancery, ¶ Ca 
Widow. directed to the Sheriff of Eondon, That he but 
ſhould cauſe the ſaid D. to be view'd by 12 int. 
Knights, and to be ſearched by 12 Women mo 
in the Preſence of the 12 Knights, And 2d bite 


tractand per Ubera, & ad Ventrem inſpiciend,; mi: 
vhether ſhe were with Child, and to eer riß be 
N the 


2 Whereupon the 
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the ſame into the Common Bench; and if ſlje 


were with Child, to certify for how long 
Time in their Judgments, & quando ſit pariturd. 
heriff cauſed her accord- 
ingly to be ſearched, and returned, that ſhe 


* 


was Twenty Weeks gone with Child, and 


that within Twenty: Weeks fuit paritura. 
| Whereupon another Writ iſſued out of the 
Common-Bench, commanding the Sheriff ſafe- 
ly to keep her in ſuch an Houſe, and that 
| every Day he ſhould cauſe her to be viewed 


by: ſome of the Women named in the Writ, 


(Ten being named therein) and ſome to be 


preſent at her Delivery, and to view the 
Birth, whether it be Male or Female. And 
the Sheriff returned, that ſuch a Day ſhe 
was deliver'd of a Daughter, Cro, El. p. 506. 
The. Lady Willoughby's Cafe. 
Ihe like Circumſtances and Proceedings 
were in Theaker's Caſe, Paſch. 22 Fac. 1. with 
this Difference: Willoughby's Caſe was in the 
Caſe of a Widow ; but this was in the Caſe 


of a Feme Covert, who was married within 


a Week after the Death of her firſt Husband, 
who is ſuppoſed to get the Child: For here 
ſhe was a Feme Covert, and ſhe ought to in- 


And in 
the Caſe 
of a Fm 
Covert. 


habit with her Husband. They did not take 


ſuch a Courſe as in the Lady 1 


Caſe, of taking her into the Sheriff's Cuſto 


8 
5 

4 but left her with her Husband, he entring 
into a Recognizance that ſhe ſhould not re- 
move from the Houſe wherein they inha- 


bited, and that one or two of the Women 
might ſee her every Day, and two or three 


For it was ſaid, 


be preſent at her Travel: 
ES That 


. : - bu 
Shay | „ 2 5 
ID, | hy 
» : 0 * * 
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That this Iſſue might be well ſaid to be the 
Child of the firft Husband, and ſhould in- 
herit the Land. And after this Courſe ob- ; 
ſerved, ſhe was deliver d of a Female Child,. 
who was afterwards oy ponullicion found to 
be the Daughter and Heir of the firſt Huſ- 
band, Cro. Fac. p. 685. Theaker's Caſe. 
Computz- - Infant was born 40 Weeks and 10 Days | 
tion of after the. Death of the Husband, and. was 
che Time held Legitimate. So Adjudged in the Calc | 
Womb, of Dr. Andrews, who died of the Plague, 
upon Conference with Phyſicians : And the 
Doctors held, That 20 Days backward, &c. 
or 20 Days forward,. doth not take away 
Legitimation, tho 40 Weeks is the Tempm 
confliturum, Palmer 9. 1 
And in Alſop's Caſe, the Wife after 40 
Weeks and 8 Days, was deliver dof aDaugh- 
ter. By the Doctors, it may be Legitimate; 
for as an Antenatus might be Heir in a 
Child born at the End of + Months, ſo a 
Poftnarss actually born after 40 Weeks: 
And they held, a Child may be Legitimate, 
though it be born the laſt Nay of the 1oth 
Month after the Conception, accounting 
che Months per Menſes Solares, not Lunares, 
2 281. 1 Roll, 356. 2 Cro. 541. Alfoy and 
Fac). | e 5 _ 
The exact H. born on the 16th Day of February, 1608, 
Time of 2 is on the 16th Day of February, 1629, One 
— full and twenty Years of Age; and in whatever 
Age. Hour of the Day he was born, is not mate- Wh 
tial, there being no Fraction of Days. But Wi 
in Siderfas, in the ſame Caſe, the accounting | 
„ of the Age, the Day of the Birth 125 y | 
reckon | 


- 
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4 | reckon'd excluſive: And if one is born the 
J 15th of Febraary (this Month 21 Years) he 
| 4 i of full Age the 14th of February. 
As to a Suppoſicitious Birth, Iſhall cite you 

2 10 large Buckworth's Caſe out of Siderfin's 
Reports, becauſe its remarkable, and of lace I 
have heard itoften mentioned. The Caſe was 
this: Information was exhibited againſt B. 
and others for Perjary, and others for Sub- 
ornation. Mr. Dormer being Tenant for 
| Life of ſeveral Lands in Lincolaftire, with 
| Remainder to his firſt Son in Tail, and ſo to 
his firſt Daughter, c. took Wife, and they 


date to Londow, und were Lodgers in Chancery- 


of his Death, 11 v Wife Rid ſhe was deliver d 
of a Child, which was a Daughter. There 
gh- was à Trial in B. C between the Infant and 
te; ¶ he it Remainder. The Manner of the De- 
1 2 fi livery of che Infant was proved by Circum- 
oa ſtances and by Marks, the Infant being ſtrip'd 


ks: Win Court. But B. who was the Midwife, gare 
ace, Win Evidence, That this Infant was not the 


oth [MW Child of the aid Woman, but of 'a poor 
ing WM Woman in St. Gilers, which was procured by 
wes, ¶ Pormer's Wife, and bought for 25. 64. by the 
Midwife;and| by Appointmentthe Infatit was 
o be privately brought ro Dormer's Wife, and 
hen there was to be an Outcry, and che In- 
Want was put into her Boſom, and drawn out 


4 25 fappoſed Labour, and that there was a 
t Bladder of Blood and Lamb's Appurtenances 
Provided, and ſhewed to thoſe which came 


Lam, where Dormer dies; but e the Time 


y the Thighs when the Woman came to 


| 1 o the Labour, Apd for giving this — 1 


15 


—— — — — 
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B. was, indicted for Perjury ; and the Cit- 

cumſtances to prove her guilty, was the cut- 
ting the Navel-ſtcings 4 
Skin of the Infant, 
ſeveral Sums of Fifty Pc 
her by the Direction of G, 
in Remainder. On the other Side, there was 
r Woman and others, that ſaid, That 
idwile had her Child at this Time, Mt. 


the Colour of t 
] that B 2 ha "2 
Ce. given to 
who was next 


and that no Account could be given of the 


Child; unleſs this 
there ;was* great Prog 
man, after her Child w. 
St. Giles , gave: it ig the Midwife ;.. 
earcd, that Money. was given to the Wit- 
es-on bath Sides, And the J 
ted the Defendants of Perjury, an 
ties were left at Law: to try the 
And er, 2 1 Un 2, Mere was a 


Bar for thele Lan 


ap 
ne 


igee, WK 


5 


h Cond 


apes 


iti 


were the Child: And i 9! 
That the poor Wo- Bf 
was Chriſten fl at 


it 


cquit- 
Par- 
155 ht. 
Trial at 
ands by. a 1 ; 
and Verdict pro Luerente, (pl.) x 
was a Suppeſititious Child, 
The King and Buckworth, and others. 

Debt on Obl 


hat this 
p. 378. 


ion 5 That 


the Defendant ſhall pay to the Plaintiff 101 


Bond to 8 Tan. enſuing, Provide 
faveharm- ſave harmleſs, &c. one. 


leſs of a Trouble, &c. which. mig 


ed.th 


a 


4 at the Plaintiff 
% of all Coſts, 


ccrue to him 


by reaſon that the Plaintiff was then exſeint | 
Bar, That the Plaintiff had ſworn before al 
Juſtice of che Peace that the ſaid T. S. wa 


Father of the. ſaid Child, whereby, the ſail 
T. S. was taken and f. 


a C 


4 


force 
Replic. That the Plainti 
was deliver d of 


to fi 


it, 1: Aug. 8 Wil. 1 
hild, who was a Baſtaril 
* e 
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af 4 


= 4 begotten by the ſaid T. S. and that the ſaid 


ix- T. S. was never damnified by reaſon of the 
\a Maintenance of the ſaid Infant. Demurrer, 


13 and Judgment for the Plaintiff ; for that the 
to Intent of the Condition was only to ſave 
-xt 7. S. harmleſs of the Maintenance of the 

Child, but not to ſave him harmleſs againſt 


ne not in the Power of the laintiff or Defen- 
dant; and if the Furie in the Condition 

nd of the Obligation h ſuch 

o- Purpoſe, it had been repugnant to the firſt 


at Part of the Condition, becauſe againſt Law, 
d.it * Z ur. 669. Briggs verſus Manns... 5 * 
Vit — b M e 
uit W bee“ os nin 

ht. 3% 

at oF 
al Y, * 
21s ; , 
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ntiff Wee e e ee 
him 


legal Proſecution; to prevent which, it was 


ad been ta ſuch expreſs 
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| Lins Att, to take Livery for bins" 
244 Got Hacker all be fs wand” 
15 an Infant, or mot, ig 85 
in caſe of Criminal Attions of Torts ;' nor 1 
. Caſes of Rents, Services, Tenwres, Conditions 
or Charges on Eends. Intereſt 25 decreed in 
the Caſe of an Infant. Wha? AF ſhall amount 
Fo a For feitiire, - What Offices or Fun#ions an 
Infant i capable of. Office of Trof. Judicial 
Offices not granta le to Infant ;\ nor Miniſterial 
Offices which concern the Advtiniftration 'of 
Fuſtice. Not be an Arpornep. May be a 
Mayor. 4 Preben. 'By — Act. 
ee. Infants are bound, or nor. In- 
N ot ood bag 2 Statute of 


Fre ee e's That n e 
7 Ne boſe, cis > Mens 
Fw, 7 3s” "Hind 10 15 Cu Form of a 
at e. 


bee 10 . fir 
17571 200 wy 71 7 <4 
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bere BY N 2 hs OY 11 15 oy. 45 


147 Hens ie kin Pre - 121 — IN 4 9117 . 


* Y Stat. 5 6 f t. c. 2. I een Parole 
JI within Age be holdey from, his He- 90 3 i 
Fat After Bhs ' Deathi* of His Father, 46 98 
Frandfather « or Great Grate Where- There : 
7 he is 5 nis Writ, ow his Adfer- 3 award in, 
* .comes'ifito Curt, an d for his Anſwet Iaquett. . 
led ect 2 Pee e ee one 
t = LL 


other Thing whereby the Juſtices award an 
Inqueſt ; chere whereas he Inqueſt was de- 
ferred unto the full Age of the Infant, now Hat 
the Inqueſt ſhall paſs as well as it he were Wt 
of full Age. This Act relieves Infants a- 
gainſt Delay to their Prejudice. Ia a Writ 
of Mort d anceſtor, Ayel les aile Coſinage, ſuch 
Pleading, Trial and Proceeding, ſhall be a: ar 
if the Plaintiff were of full Age. Vide, tor 


the Explication of the Statute, 2 Iſt. 290. Vnt 
5 237. -. ha 


Our Common Law looks upon Infancy s 
as an Age of Impotence, Weakneſs and s 
Diſability, not capable of managing their | 
Concerns with: Diſcretion, and for their 
better Profit and Advantage; and therefore 
is very favourable to them in preſerving 
their Rights and Eſtates, inabling them in{We 
their Suits, aſſiſting them in their Pleadings AM: 
excuſing their Laches, and in protecting ehe 
their Perſons. In ſhort, as it is expreſſed Pee 
in Holford and Platts Caſe, 2 Rolls Rep. 18. a 
The Judges are their Counſellors, the Jury ¶T ha 
are their Servants, for they onght to find | 
the Title at large in an Aflize, and the Lav far 
is their Guardian, 2 Roll. Rep. 18. 5 Ed.; leac 
per Stat. TOES ny, | 


May wave If Action be brought againſt Infant, and 
his De- in Law he demurs to the Declaration, he 
— to ſſue, 31 Ed. . Fitz. Infants Caſe : And e m 

| 1 in Rinn and Elli 


ꝓlead to ſo was it uy 


Iffuc, | 25. 8 Wy : | Caſ | 


1 The Inkants Lawyer. 
e- Caſe. An Infant may wave his Demurrer 
„iat another Day after he hath demurred ; . 
re Put this ought to be in the ſame Term. 
a- Þ Bulf. 69. „ 
rit Now Infants and Feme Coverts, as to the 
ch Wilability of their Perſons, are generally 
a Hanked together. But my Lord Hobart, in 

ore and Huſſey's Cale, fol. 95. ſaith, That Infants 
Infants are more favoured at Common Law more fa- 
Than Feme Coverts; and chat Coverture Common 
Vas not at Common Lay ſo far protected Law than 
s was Infancy, and ſome other Diſabilities, Feme Co- 
s non ſane Memorie, ouſter le mere, Nc. As verts. 
or Inſtance, upon the Stat. 21 Ed. r. which 


90. 


geit 
icic s; If in Aſſize the Tenant pleads Jointenancy 
ore Pith a Stranger, who being called in and 
ing naintains it, and it be found falſe, he ſhall 
1 in e impriſoned a Year. In 21 Af. pl. 28. 
1gs Rſſze was brought againſt the Husband, 
ting ho pleads Jointenancy with his Wife by 
Ned Deed, and ſhe being called in, maintain d 
18. Nr, and it being found falſe, it was adjudged, 
jury That ſhe ſhould be impriſoned according to 
fndMbac Statute ; but upon Stat. V. 2. c. 21. If 
Lau nfant fail in Aſſize of a Record by him Failure of 
leaded, he ſhall not be thereupon adjudged Record. 


Diſſeiſor within that Law, Hob. 97. More 
6— mp p Gr. 
In Lechford's Caſe, 8 Rep. The Cuſtom of 
he Manor was, That if a Copyhold dif- 
end to the Heir, that Proclamation ſhall Proclama. 
e made at Three. ſeveral Courts; that he dn 
all come in to be admitted, and if he 
Wome not in, it ſhall be forſeited to the Lord; 

- V2 yet 


be Infants Lawyer. 


yet an Infant ſhall not be comprehended g 
within this Cuſtom, for he by Intendment 
of. Law is not of Diſcretion to, make his 
Claim, but in ſuch Caſe Feme Covert might 
be, becauſe her Husband might do it; and 
at the Common Law a Feme Covert was 
ouſted of her Non- claim on a Fine, which | 

an Infant was not, but the Statute 4 Hen. 7. 
c. 24. excepts Feme Coverts, 8 Rep. 100. 

| Lechford's Caſe. This Caſe is more fully 
reported. 4 | 

Cuſtom of a Manor is, That if a Sur- 2 
render be made to the Uſe of another, and 1 

he doth not come in to be admitted after Wan; 

Three Proclamations at Three Courts, that 

the Bailiff of the Manor may, by Com- 

mand of the Lord, ſeiſe ſuch Tenement a; 

forfeited ; Such Surrender was to the Uſe 

of J. S. and Three Proclamations, and 

none came in to be admitted; J. S. before 

the firſt Proclamation died, leaving J. N 

his Son and Heir then and yes an Infant; 

it was adjudged in B. C. That the Cuſtom 

did not bind an Infant. Error was brought] 

in B. R. and the Judgment was affirmed by| 

Three Judges, contra Ch. F. Holt. 

Where an It's true in ſome Caſes Infant hath no Pri. 

_ viledge, as in Caſes of Church, Life and} 

hath not Liberty, 1 Inſt. 233, 234. Where the Statut 
Privilege. . : a | 
| gives a Remedy by Action, he is bound) 

aliter, in caſe where an Entry is given 
In Sir R. Lechford's Caſe, the Cuſtom is to 
be intended ſo as the Heir be of full Age; 

and ſafe Memory, 1 Leon. 100, Rumney ani 

| | Evi 


4 
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, . any Court for Admittance during his 
Nonage. If the Surrendree be before Ad- 


21 
4 Eves Caſe. Infant is not bound to come to Not 


— * 


be admit- 
tedduring 


I mittance, the Heir ſhall have the Land, Nonage. 


1 2 Sid. 37. Ney 92. Fones 157. Infants Feoff- 
ment doth Hos make' a Forfeiture, much 
eſs ſhall an Omiſſion. 


in every one of them was this Cuſtom ; and 
the conſtant Entry was, Nuulla Proclamario 


| appoints a Guab an for an Infant, 
and he himſelf is bound to come in within 


Hole Ch, J. Opinion was, That till the Heir 
- the Surrendree be admitted, the Eſtate 
of the Copyhold remains in the Surrendree, 


Surrendree cannot affect this -Caie ; and 
this Caſe. Shower 83. Ring and Dili;fton. 


Jin ſuch Caſe the Father may not diſpoſe 
che Cuſtody _ tuch Infant, Dre 
nnn. us 94 3 
Infant of 10 Ahe outlaw: 9, he was got 
awarded to Priſon for the Tender of hi 
Age. 38 Ed. 3. a e Aeg 101 & o! 


x * 
e nie 
—* „ S # + —_— * 


+ Infant 


Dolbin F. ſaid in his Argument, That he | 
was Steward of 26 Copyhold Manors, and 


ol Enfans, by moſt Copyhold Cuſtoms the 


Three Proclamations after he is of Age. 


and then the Infancy of the Heir of the 
here is no Loſs to the Infants — in 


The Lord of a Manor — not grant the 
Cuſtody of an Infant Copyhold without 
Cuſtom, but ſuch a Cuſtom is not control 
led by the Statute 12 Car. 2. and therefore 


3 


22 'The Jnfants Lawyer. 4 
Failure 4 5 Infant named a Diſſeiſor, voucherh 4 I 
Seng Record and fails, he ſhall not be impri- 
ſonm d on the Statute . 2. . 25. Con. 
64. 4 A , 

* 80 if Infant be Bail, &c. and on Accoun 
he is found in Arrear, the Auditors may 
not commit him to the next Gaol, ben 4 
the Statute of W. 2. c. 1. ; 
| The Law | As to the Favour the Law ſhe ws in pro. 
1 tecting the Perſon of an Infant, it's generally 
Go. or owned, that an Infant ſhall not find Pledges, þ 
Soars — conſequently ſhall not be amerced. Its 
| That in all Actions Original, Real 
Pledges, or "Pe onal, Pledges are to be found except 
wbere not in Two Caſes, 3 Baff. 
* 2 1. For che Dignity of the Perſon, a5 the ; 
f ing. | 
2. For che Imbecillity of the Perſon: 25 

in caſe of an —— but if the Infant 
ceomes to his full Age hanging the Writ, he 
mall find Pledges, or be amerced. No. 
Reaſons there are Two Reaſons for the finding 
for the of Pledges : 1/f. For the Part) ; If Judg-| 
Pledges ment- be g given againſt the Plainciff, the 
in all Judgment ought not to be prolonged with: 
Actions. out Cauſe. 2dly. For the King; For that Wan: 


the Plaintiff — troubled the Court with⸗ | 
out Cauſe. Now the Defendanc (Infant) | 
ſhall not be amerced, but the Entry ſhallW17: 
- obe 1 quia fans 8 Rep. 62. 2 Leen. 4 
| 185, x86. = : 
Treaſon, He is not guilty of Felony till the Age of the 


He 


Felony. Diſcretion, 3 bt. 4, 5: 


The Infants Laser. 23 

He at 11 Years of Ag may be Grafitee 
: of an yore oo go Eſta ar for Life, os Qffcce. 
1 endum per ſe ve ufficient atum 
s Lt. 0 r a roy is allowed 
ways in Minifterial Offices,” to _ 
Proved of by the Judges of that 
And as an Tan may have an Office b 

Diſcent, as to be — or Warden of t 
ite, Cr. ſo he may by Grant, N 
cr. Car, 279. Joung and Steell 55. b. N 
W Infant may be a Purchaſer. 
It He ſhall be amerced in ſome Caſts Nis : 
Real ¶ pardonatur quis Infans, vide inn. 
cept ns He cannot be an Approver, J Inf. 1295• N 
J udgment quod capiatur an Infant Not im- 
is reverſed, for an Infant ſhall not be impri- priſoned 
ſoned in this Caſe. Infant is found a-Dif- 
Fſeiſor, ſo that he oughe to be impriſoned, 

ed pardonatur quia Infans. In cale of Felony 
Ine ſhall be 2 mpriſon d, Br. *. p 71 
1 Bulſt. 172. Daly and Holh: 
les ſaid roerally, Xa Statutes which give 
Corporal Puniſhment ſhall not extend toIn- 
fants. But 30 H 18. Infant brought anAt- 
taint, and the firſt Verdict was affirmed, _ 
and the Infant was awarded to Priſon 

He is diſabled to take a Church, Hob. 325. | 
| Infant ſhall not be of Jury, 1 Hp. 177. ns ob 
172. 


Ve The King cannot be a Meer, ont 
F Itnerefore ſhall not avoid his grant by 
| 2825 f 5 Rep. 27. 7 N. 10, 12. | 


—_ 


24 The Jnfants Lawyer. 
Eſtates 1345 10 the. protecting of his Eſtate and 


and N e ] 

Rights if — 7 1 bes 1 

ae wa ould, have been bound by the Ml i 

proceed. eg of 4 Hen; 7. of Fang if there had F 2 

EYE: en " 3 Saving for him in the n 

Kat 1 not been excepted in the 8 #: 

—— of Fore · judgment, the Fore- Judg- 2 

ment had bound him. Deg, & Stud. 145.0 .it 

Dyer. 104. b. ſt 

It ſeems to, be a Rule EY That an ? 

Aufant cannot be proteſted by the Law in WI .| 

any Caſe, but where his Right which he re 

3s while an Infant, and diſcended to him, C 

1 have been barred and interrupted by c: 

aim; and ſo it is in caſe of Forfer- I. 

* xare.. The Reaſon of the Rule is, becauſe Ml « 

Hig Law conceives he will have — Know- til 

dge to preſerve his Right when he js of m 

full Age. Vide plus ad boc infra ſub titulꝰ H. 

Fines, &c. . Rep. 86. in Smith and 

-Painton's, Cale. co 

Infant not Ia Copybolder dies, his Heir within bu 

| bound ro Ape... he. is not bound to come into any if 

— 3 Court during his Nonage to pay Admit- en 

de. tance, or tender his Fine, 1 Leon. p. 100, Ti 

Naas. Rumas and erte but 

May en- 890 an Infant, who ſurrenders his Copy- of 

ter at full hold Land within Age, may enter at his full Le 

Ag ge — Age, without being put te any Suit for it. ag; 

Eſlate he Nay, it he ſuxrender to another when he Za: 

ſurren- 1% Wighin. Age, its not good in Chancery, Go: 

dred. 9 Fac. Huyles and Carpenter, ;Pop. * * 71 
ay 39. 


infant, 


cke Jifants Lawyer. 1 
Infant Copyholder in Fee makes a 


Leaſe for ears without Licence, rendering aum with 

== .- IS 79 | 2 1 | * t Li- 
che Rent, at full Age he accepts the Rent, and cener na 
ad after outs the Leſſee, Leſſee brings EjeR- Forfei | 
the ment; and Judgment: for. Leſſee; It was ture. 

WJ 2djudged, f. That this Leaſe, by the In- 
the WI fant without Licence is no Forfeiture. 
ig: 24h. Acceptance of Rent at full Age makes 


it good, 8 Rep. 44. Ney 92 iy 
5 This Caſe 8 in Latch 199. Aſuſield's Caſe, 
i Crawley Serjeant. He, may well ouſt his 


in Leſſee, though it be true a Leaſe by Infant 
he rendering Rent is but voidable, yet in the 
im, MW Caſe of a org re is otherwiſe, be- 
by MW cauſe the Leaſe ſhall be a Diſſeiſin to the 
fei- Lord, and a Fortune of his Eſtate ; but 
uſe 4 contra... it was ſaid, That this is a Leaſe 
w- till it be avoided, and if a Copyholder 
of makes a Leaſe it is a Forfeiture : Eaſt and 
// ntfs 0 
ind Copyholder makes a Leaſe for Years, to 


hin | but a Forfeiture in caſe of Infant; becauſe, 
any if the Lord enter upon him, he may re- 
nit- enter, as in 8 Rep. The Court agreed, 
oo. That this was no Diſſeiſin to the Lord; 


but the Qu. was, If it was void in relp' 
of Forfeiture £ : and adjudged, That jt © 
Leaſe: is not void; but Judgment was given 
againſt che Infant for. che Declaration, 
Latch 199. Vide. 1 Fonts 157. Read 188. 
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commence in futuro: This is a good Leaſe, 


25 
Leaſe by 


him with-⸗ 


26 Che Infants Lawyer: 
judgment As to the Priviledges of an Infant in re- 
— * ſpect of Feoffments, Leaſes, Contracts, Sta- 
kim d, tutes, Bonds, &c. Vide infrs, under the re. 
J7J’E _—cwCeoe 
How to It is commonly ſaid, an Infant catmot 
be under. have Judgment againſt him by Default. But 
flood. 2s to that, I ſhall examine it by that Caſe of 

Holdford and Plott. which was learnedly ar- 
gued 3 Judges, and is reported in 
2 Rolls Rep. and in Cro. Fac. 464. 2 Roll. 
Rep. 17. Holdford and Pl-a r. 
Error was brought to reverſe a Judgment 
in a Writ of Entry againſt che Earl of New- 
port, an Infant, where he appeared by his 
Guardians; wherein they vouched the com- 
mon Vouchee upon his Default after Ap- 
pearance : The Error aſſigned was, That 
the Judgment was given by Default, he be- 
ing an Infant. Per Cur. This is not Error, 
for the judgment is not given upon the De- 
fault of the Infant, but upon the Departure 
of the Vouchee in deſplght of the Court, 
and the Court is truſted that they will not 
admit a Guardian but ſuch as ſhall anſwer 
to the Infant for his Fofs, if he have any, 
Crok. 1. 224. Earl of Newport and Sir H. Mild: 


# 


If Judgment be given in dum fruit inffs 
er on againſt Pt 
Defauft; after Default he ſhall have a Writ Wi: 
of Error, and reverſe the Judgment for hi; oO 
Nonage. Yet if Infant after Appearance 
make Default, Judgment ſhall be given 2. 
— him, and he ſhall not reverſe it for 


ror, Dyer 104, . 


4. 


The Infants Lawper. 
= In Aſſize of Novel Diſcifin, the Tenant 
T pleads a Recovery in a former Aſſize againſt 
him. The Demandant replies, That he was 
an Infant, and avers, That he was not Ter- b 
tenant at the Time of the Recovery, bu: 
that P. was Tenant, and that it was a Re- 
covery by Defaule. The 2 was 
held by the better Opinion to be good. In 
this Caſe the Infant cannot have Error or 
Attaint, and therefore he may falſify the 
Recovery. F, Here is a Title and Judg- 
ment pleaded againſt an Infant, whereas 
bis Title is nor diſcovered, which oughr to 
be done, and that might be Two Ways: 
j. By Appearance; or, 2. By Default. 
Upon his Appearance in Two' Manners, 
(wiz.). upon:Confiſion, or Nient dadire. If the Confeſ- 
Infant in Aſſize will confeſs, the Court ſhall ſion by 
nat receive his Confeſſion; and if he will Infant. 
. Maoei plead; the Jury ſhall nor enquite upon 
che Point of Seiſin, but at large. If he 
niake Default and ſo will not diſcover his 
ide, his Default is mera negligenia, and Defaults 
that will not prejudice him, or it is negligen- with Con, 
ria tum comremptu; and is in the fame Degree e. 


as a Departure in deſpight of the Court; as 
if he appear and aſter make Default, there 
udgment ſhall be given againſt him. If 
an Infant be eſſoined in ſervitio Reps, and 
nake Default in not bringing in his Warrant: 
bo if he make Default im a Petit Cape, theſe 
are Defaults with Contempt, and —— 
n 2. Thall be given againſt him. But Judgment 
t forſſpy Default in Aſſize ſhall not bind _— 

Sl | 9 


os The-Infants:Laluer: 
How tʒ but. Judgment by Verdict or Trial ſtiall 
Eads Wen e e 8 8 this Difference, if che 


Trial Judgment be upon Appearance; but if there 
ſhall bind be not Appearance," ir ſhall nerer bind 


an Infant. him. Ti. "4 099.7 ill met R N 7 
341 & 26W * n 4 8 e 4 he Artz 

be 127 O15 41 ” e 

wha le. Infant, or not: Le 


Aas ads for his Nie Perkigu 8 

as to pay for his neceſſary Diet, c “ WW £9 

So it, he bind himſelf Apprentice 10911 in 

Infant of 12 Lears may be Apppreatios pat 

by Covenant, 38 H. 8. 22 . er 

If Infant hath a Leaſe made to bim hnd I Pl: 
Manures the Land, Debt lies Againſt him WM wi 
0 for, the. Rent; becauſe it for his Ari, 
' _ it 21 H. Ga: Ie , * SI5 v4") is 37 ext A i Bit. 
caclat If Infant] Feoffee male 3 Letter of Ara 
torney to A. co take Liverifet him, Thisds 


good, r his Avatle o 30109 21: 
If inlan prfont to Banefich: this binds 
ener: :Q him, oth erwiſe Lapſe: wauld- igcur againſt 


3 him: I. dof $024. | SDIDo4914 200 , 38177 
Pike ls lies #82 inſt Laant of the Age of 
Diſcretiop, oct. c Stall 1496 46anld by 
e lies againk Jafabe of; Four Years 
of Age, 37 H.. 1175. But: Bro: Corond 6. 
makes. a Quere. of this ll ad Insinl . 
his Gpods are eſtray d or waſted, and 

proclaimed an and not clainiad he ſhall: be 

ed of hem, 15 cee Com 364. . 
2t So in cp 20 * 98 hovig ed lirii 


al au bad on Han os; BA ni be! 
—_—_ | 7A 


- 
5 


- TheJufants Lawyer. | 
open Market, Com. 60, an o in 


Every Thing that an Infant is bound to 


do by L W. ſhall bind him. I :Inſt.:172. 4. 
as if Infant Executor, upon Payment of 
a Debt, makes Acquittance; but Acquit- 
tance without Payment is void. 


count before Audicots, he ſhall be charged 
in Debt on Account, 10 H. 6. 14. b. for nor 
patet de recordo: Now if he were within Age, 

or not, and it ſeems he may not have for 
Plea in Debt ſar account, that he was 
within ere compoti, for it is a Judg- 
ment paſs d before againſt him. Osære, Ac- 


count doth not lie againſt an Infant, 1 It. 


DIAG i TITS | 
Infant may not wage his Law, 1 Inf. 


6 


295. 4. 5 | 
4: If 1 | be given C againft an Infanc | 


upon Laches, he may have à Writ of Error, 
and alledge, that he was an Infant, and it 
was given againſt him by Default, and the 
other ſhall not plead in nul eſt erratum, but 


the Iſſue ſhall be upon the Nonage So in 


Crok. Fac. 64. 651. If Judgment be given 


apainſt an Infant by Default, after the De- 


fault he ſhall have a Wric of Error, and wirit of 
reverſe the Judgment for his Nonage; and Error. 


yet if an Infant after Appearance make De- 
fault, Judgment ſhall be givem dgainſt him, 
and he ſhall-noc.reverſe it. But in the prin- 


8e 14 af — — cipal 


Pide infra, Acts in Law as to War 


Fan . 9721 4 Nie > 57 TE | L235 #55 8 
161 Infant be Receiver, and enter into Ac. 


| The Infants Lawper. 


cipal Caſe of Heldford and Platt, it was the 
Op inion of Dodderidge, That the Infant could 
not help himſelf by "Wrir of Error, becauſe 
— Judgment was not given againſt him 
upon the Default, but the Aſſize was upon 


| 2 dr 6 Juſtice mig Ka 
Regularly y Mount ice, regularly a 
Bir in Har in Ae 1 71 a Bar in an Action of The 


_ ſame Nature. But this Rule hath Three 


| Attion of Exceptions: 1. In caſe of a Parſon Pre- 
the me bend, or Tenantin Tail:/: 3. IF he can from 


8 — any Title. 3. If he be W 
Three | 
A Judgment againſt an Infant ſhall n not 
— bind him, * r 7 . 
All Julg- ++ | (Award, 
— Default, 
nners. (Trial. 


Judgment by Award fhatoor biibe 
ET 3 m_ 3 oe 


— in Bar the Aſſize awarded — 
10 H. 6. 4. den 7 an In 
on . — ii | binds 


Ac- 


þ 
* * 


him not, if he do do not enter into 


* 


2. nn £ Confefſion, „11 4-48; 28 AF. 
the Court — ene — — 
—— upon his C on, . 
the Jury ſhall enquire — all Cir- 
EI 3 cumftances 


— 


a 
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8 cumſtances. So upon Nibil dicit, 2 Roll. 
e FE. CAS 3 | „ 


. 7 Upon Trial by Default, 3 H. 6. 10. Vide 
upra. And the Difference. hes 8 

4. Judgment upon Triat ſhall not bind an 
nfant, the Book of 33 H. 6. 21. That if 
there be a Trial by Verdict it ſhall bind 
an Infant, is to be expounded by 7 H. 4. 


2 © 2 8 . 
"In all Real Actions, Infant ſhall have his 2 
Age, Vide infra, ſub filo Pleadings, ſeveral Ag. 
— . ors EY OR x 
Infant cannot loſe by Default in Dower, 
xcept by Guardian. Per Cur. If a Writ of 
Dower be brought againſt an Infane, who 
loſeth' by Default at. the Grand Cape, yet 
e may reverſe the ſame by Writ of Error. 
But where an Infant appearerh by Guardian, 
and afterwards loſeth by Default, there he 
mall never avoid it; and if any Default be 
the Guardian, the Infant ſhall recover 

againſt him in a Writ of Diſceit. And if 

he Infant brings Alſtze by his Guardian, 
although the Infant diſavow the Suit in pro- 
per Perſon, yet no Nonſuit ſhall be” a- Nonſuit. 
AN 2 Leon. p. 579. Dyer 104. 39 Af. 


Rep. 1 


I what Caſes Laches ſball be prejudicial "fo an 
Mas Rs 


# 


The Rule Thar no Laches or Negligence NoLiches 
Mall de adjudged in am Infant is true, where Prejudi- 
he is thereby to be barred of his Enery in 23 
reſpect of a tormer Right, as by a Deſcent, to be un- 


ox derſtodd. 


The Jnfants Lawyer. 
or of his ſormer Right, as by a Warranty | 
where his Entry is congeable. But other. 2 
wiſe it is of Conditions, Charges, Penal- | 
ties going out, or depending upon the Ori- 2 
ginal Conveyance; or Laches ſhall be ad 
judged in thoſe Caſes as well in the Infant 
as any other, Pl. Com. Stowell's Cale, per 
tot. 35 5. Vide 1 Inſt. 380. b. 

But it the Infant - within Age at the 
Time of the Alienation with Warranty, and] 
becomes of full Age before the Deſcent ol 
che Warranty, the Warranty ſhall bar him 
for ever, Vide infra tit. Adds in Law. : 

But though an Infant is generally favoured| 
in the Law, (as hath been repreſented to 
you) yet this Favour doth not extend to all 

. Caſes ; the Conſideration whereof ſhall be 
the Subject of the next Section. F 


5 


n 
; — 
1 


In bat 72 an En 4 not fer. n | | 
the Law. ; 


{ 


An Infant ſhall not have any Benefit off 
bis Nonage. where he claims as a Purchaſer, 
wth. the Law protecting Infants only in Caſes of 

Wa | | Diſcents. Carter 87, 88. wide. 
1 Not f He is not priviledged in caſe of Con | 
voured in tempt to the Court. And therefore Judg- any 
Con- ment by Default after Appearance ſhall Poe 
tempt. bind him, for the Default amounts to 4 

Departure in deſpight of the Court, Vi ” 
1 


N Jupra. | E 
4 

159 1 0 

1 
ws FIT 
2 a 
* 3 s * % * 

5 . 1 


15 4 Generit Rule, That an Infane ſhall 


43 


. . amerced f and this iy the Cauſe that 
al- ie ſhall not find Pledges; yet. we ſind in our OR 
ri- 4 Bo oks many Caſes wherein he ſhall de 3 full be 
d- 'Y 2 % - at oA z e ed. 


n 5 In by ware Impedit again an infant, 1 

per ne plainelſf Rad h Writ to che Biſhop, the 

. nfant nhalt de amerced, * E 3. $30" 
Fanny 10. 82101. 

If an Infant veligs aw Aion; and th 1 

ſtars for his fancy, be ſhill bs amerced, 1 > 


1 Af. r 14. ER Sol ti: n | 
"if Infant' brings Aon by Procheis' Huy. 


nd hanging the Aion, comes of full Age 


10 Kind . 79 Amen 6g after is Noti- 
it, he'ſhall mereed 
bel * Infant Aae of ehe Gb hy 
Guardian againſt Two, and | 
dead Not-guitty, and at 75 the Fan 
| $ 24 inPerfon, and a Verdict is found 


1 Plajngiff for Part, and Not guilty 
| . the Reſſdue [Kod Fo — — Defendabrs. 

u ne is given fort 

8 e "which ah Verdict is 
ven for quod nil e billam 
for the R A far ab? him cat found Not 
a / ſed Nil "de miſer 160rdik pro fallo as 


t off 
ſer, 
5 off 


fo ta” — tempore trimſpreſſio ron 
dg. v fee, le em exiſtebat; yet © chis'is 
hal good, and Ho Exror, and tiie Oburt toon 
0 a I, Differenge” between | this aud a Non: 
2 uit. 355 NR. ine N 
F - Bue when an Infant i here he mal But par- 
35 * e us e 3 on doned. 
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Sy: In- 


2 


3 Ks, ant Net I” 


Not fa- berate 2 PIE. 


vour'd in 


Criminal 
| A Qs. agother, AR. 


34  Ghedniduta taper 
May be N II Nee de 
Out- 

lte, claggd, —— We ee 5 


dad ela; 


eng Speak and Hehrkxecutoms, Oc. Pa 4 2 
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Naas ae tho onld« 


_ 17 — ü. tig vv __ nem n il 
nfant Leſſor in Ejectme malle ; 
Mata. ar An EN 2; \y . Lane,” 
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Ng hol 
— — Wrong 
eee b Nerſom ar; Eftare off 

he privil hy 
for in —— Ca — . nom 

FA rig 
Lefipe for-Fiiq-as Y varps. 
Watt dong by stranger, 
Se nay: 3-and; wy 
bhimthim, 3 99 

Tafancs, S ewe Covers, | 

 Gaols, Bren] wt Ga 
25 


3824/9 39/7 ban me 


| re, 
101 Rizniel4 
1! Infant 236; dt nre 2585 
cee 


nts, 5% pb or 
1 PT lin 
Se i IF. v i bund 
Vorge Add. bp te 8 
pay Hilliard 4 f 50 
for his latefeſt in. a — ny 
= Covyenants ta enter. 
the ger 1300 200 * ech 


enjoy's che Planrarion, but, e Conreſans a 
made __ him. But Hilhard died, and mad 


„the Plaintiff, an Infant. 609 i. was paid 
= (five of the pg being due) de = 
1 then 


The Jathnts Lab 31 
n up, and tat Bonds of tha ſume S ums Intereſt 
| he'd Name of 'himfelf and H eG loſt, _ 
1 r Sw "pt te hagreeceriod Þ che Cf. 
Dommillion f tho King to 50 to 5 
7 Kc. 250,10 ce wen 80 405 
ook five nee Zonds- But 
reſt was loſtito hie Infant. 1510 eh Eb: 
It was decteed;, That Payment ſhouldibe 
de — to the — Pay merſt 
a the firſt Acticles, ant and Ny co bd 
. harged therewith , notwithſtanding : chat 
h had o tahing the new Bonlsrelede'd 
on. Forge of the Articles, 2. Gaſes d Chancery 
35. Hilliard verſus Gorge. 
Infancy-ſhalt nor excuſe che Bitachiof'a 
Condition. And a: Confdicion in a Deed - 
Tin dbligeth — as . _ Vide f 
4. 4. mmpbday's is be- 1%: 
- 08 —— — b co gm. 
Jas ne Inſane- i Woidd by i} Coddirtoneln — 
ted, tho not: by all Comuni In BAW. 
— Comet F. 1s. bei cb. 
WW 114. char Caſe & flidsnbeny — 
S Vents. 2097! Per a R el. D 
hat Aa by tafaar fhailimonrlc e 
ire. V3de fe Tir. Cv ant 8A Boffplet. 


n lafnir ma do Oma Dar nel Fety, 
Pecauſe that is tobe done peut N 


3 " 2, 4 Ins 

Toi 1* an'l Ade Matt bo omen to 

e A at full Age he may diſchu te Holt 
or him; dr that i held byrfefter Servides ; 

Wbuc there ſhould baia. ef to the 

Tord if the Attornment of the Tenant ſhould 


2 | | > 2 not 
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* pot de gond, for he ſhould loſe his Service 0 
in the mean dime. If an Infant be Leſſee, he WF: 
: .**; Gall ba gompelid to ne. n. 
ne Fo * 7. 125. b. Cnc Caſe. 188 

Im! ſcend to am Infabe, this —2 = 
held. in §oenge, he ſhall pay a Relief; and hc 
after the Death of — in Socage, Re- 
lief is due preſently, be ax voy ers what 
Age he Will, and thoug & be nor pal 
Fourteen, Dog. and Stud. 141 Rolls Abr. 88. 
Ir luſt. 1206. i U 1 . ' +: 


n 
ce 

{, As: to: ther Charge Peſo Tir Loy Wc 

| dts, Condon ec, _ v 
_— Office - C Finttions on | fine is e re 
Je ni no N bnA fad . 

0 e 


212 36 3 — 


Notto be 4. In Caſes of Offices and publiok Adm Fit 


_ employ'd niſtrarion, .an' Infant ſhall not he employed En. | 
Oben“ gherein, im rvſpo4t of his Non-abiliry co un. f 


gergo Ardus:Rigns or Negotis Cori. But thi] 
— is rather a Favour to him, the Lau 


an Infant to attempt Thing 
— his Str 2 Capacity, leſt Phe f 
. —.— he Y ne the, Frame off 


Not to be 2 ſhall not be Steward of a Magot, 0. off 
Steward Bailiff or Attorney ; but he may be 1 


Attorney to give Livery and Seiſin. 
Infant W 0 Knight or Burgeb 
for Parliament, _ is cpo ofcen done wh 


nor. 


4 


the contrary. - ww 
lie is not capable co perform grand Se. 
Jaanty a . 7 


—— 2 - * 
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”J As to Offices, of what Offices, and the Of die 


he | F Execution thereof, an Infant is capable, or 5 
5 f Og unn 1] 
| ie 58 


: * * Condi: 
good Diſtio ion in che irg Inftieutes tian in 
Jas to Conditions in Law, which are annex- Law. 4. 
ed to Offices. One Condition in Law is Skill 8 47. 44: 
End Confidence, Another Conditiot in Law 
„ Thar if he alien a greater Eſtate chan be 
m, it's a Forfeiture. - Now tola —— 


Man Office of: Parcnerſhi 
Feend to an Infant, or Lens Eee, f fle if the 


ondition in Law: annexed to this Office, 
ohich requires Skill and Confidence, be not 
- - obſerved and fulfilled, the Office is loſt for 
rer; for it is as ſtröng as an expreſs Con- 
Hition. But if "Leaſh for Life t add an 
Enfant, and he by Charter of Feoffment 
1 aliens in Fee, the Breach of this Condition 
Sn Law is no abſolute Forfeiture of his 
y Eſtate. So of a Condition in La given by 
The Statute, 1 boft 233. J. 8 Ref Whiering- 
u ams Caſe. 
W Grant avs. Office of Truſt to an Infa 
Ho execute puty, is good; or a Grant 
Jo him in Reverſion, is good; for it may 
de granted in Fee, and 15 deſcend to an In- 
Want; or a Feme Coverc may have ſuch an 
Office, becauſe by Poſſibility ſhe may have 
n n Hutband who may execute ic, March 38. 
ea, Fler. Infant ought to execute 
He may 


chargeable 
or Eſcape, an by F nne of his Ot- 


_ E e 


r | 
M. 40, 41 E Seombe's Car Infane not 
able 0 * a Manor, - 


Ser 


abs Infantr 14%. 3, f. Bur they may diſcegd to 
5 1 Harch *. . 43. _ _ apts and Bark 


* * 4.4 ty.” 


Che zukants A m e || 
AC; Jedicigh,Offiges May not be granted to an F. 


Infant, for it may be granted in Fee, Y 


32 "Miniſterial Offices, — concern .thel 
Admuoviſtcation of Juſtice; __—_—— 
gi anmedidtdly to an Iniarte, as pms a 


RK —_ ISS 3- b. 
14 0 95 


i. ie _ 


way! be Mayor, ar Ea 4. "3; 1 
11 Hl 8. 12. 4 3 


Infant may be a prebend, * Hee, "uy q 
Grant of a AY to an ü 
good, Marsh 41. 15 F 
lafant, befbre Stat. 10 Eliz. mig nt hand 
en preſented to Benefice, and — was Par. 

lon de Ede, March 43. But this is incendedl] 
to. be of an Infant who was ar the Age off 

etian. 

Per Stat. I3 Eliz. e. 12. "New ſhall be madel 
Miniſter, or admitted to preach or adm. 
niſter the. CE being under the A8 


: Ay 
Fig 
Ir 
Plou 
ON 
L yet 
in { 


Of A „ 3; Fand 
Nore, Ic was in a Manner agreed by all 85 

the:Juſticds in C. in the Time of Que; * 

Mary, Thas if 2 x; We Prebend, A ; in 


TY 


Tye utam umme 
be, Sichin the- Age tf ge makes 
1 aſe 'of his Betefice, chat this fhþll bin 
1 =; for where he is adtfitreal dy Tawof 
Holy Church tu Rake is within Age, ſo tze 
Common Law will enable himgdidemifein - 
Benefice within Age, 4 Mevy; Bro. An; %  *© 
ant. It has been cuntimally ſee, cin che Pre 
d o ends are given to —— — | 
ot! dre not Prieſts, not havatbty-any: 
ood put it is for tllat they hate net 1 
Pouls. Pen Cobaby, 21 H. 6 b. 
- 5. In. Caſes o public Utilityrand Publick 
| f the Cortimon'Weals,an Infant Mall not be Safety. 
f —— more than ther! his Houle 
E 
to ſtop t rea 
ion. He botitid to —— — 2 
er ard cho lie, 
2 „u Non 253 K. ino 
; here I ſhall, brigly abr in and By what 
Sy what Tes of Parkdnnraat Infant is Acts of 
ound or note? 155 | . +, Parlia- 
T tt' a Rule in Dyer 3 bon ad 
& every Stacate: Law, zi he be not exdep- bound or 
1 d, as th Statute of Fore-judger, Ceſſrut, not. 
ines, win Procl r 7 
la the Argument of and Zub, 3 
Plv. 394. it is well diltinguiſh'd, thut in 0.9” 0p 
ſome Cafes where the Statutes are general, 
Pet they ſhall not extend ro tire Infants, and 
In ſome Cafes alley hall Phu. 364. Zouob | 
} and Stones 
Y | TheiScarne of dioniclaim thall dot bind Statute 
* 2 561 But Part of the Year be 4 Non- 
the Ting of his Anceſtor ; now if the clꝛims 
D 4 Heir | ＋ 


0 . A 
99 
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Heir within Age doth . 
Year, he vn bacred, 77, 970% in 1 
 Swwells Caſe. off £1 


Corporal - Statutes W re Cent Puniſ.| 8 
Puniſh- ment, ſhall which gir to Infants, contrary 

went. of other Statuten 36 Ed. 3. If Infant be & 
Keeper of a Priſon, and ſuffer an Eſcape 
he ſhall be ſubje@:to the Eſcape. - 
If Infant be found a Diſſeiſur, yet it wal 
held his nt ſhall. be remitted; 1 
but vid 30 Aff. r8.' where an lnſane bout 
Attaint, — the firſt Verdict was afficm'd || 
© and the Infant was awarded to Friſon. Ei Ie 
quo Note, That an Infant was within a Sta. o. 
tute that gave Corporal Puniſhment,q3 Ed. 3 
Fiezh. Tit. "01-076 4 Mi 

The Star. W. 2. e. 7. That if Bailiffs « or. 
KRiteiven be found in upon * | 
Account, that the Auditors may ſend then 
to Priſon to — — — i 
nion of Sander, Fi Com. 364. an In. 
fant is out of that Statute, mem the Sta · i 


rute gives iſonment. 
5 2 = | 


8 


= 
— 
— 
8 


Poulter others 
others. Bill exhibited on 27 EL; c. 
— of Fraudulent Conveyances. It was reſolve 1 
Fraudu- that the Infancy of one of the-Defendanti 
rere Con- ſhall not excuſe him of the Penalty, he be 
ances. ing of 16 Years, 3 mh wk arr 
ance, and having juſtified that he made 
na Hide, and for thine he ſhall be puniſh'd à * 
if he were of full Age, Ney Rep. p. 105. 
Aa Infant is within the Statute of uy 
for Waſt done by himſelf, but not feel 
n done by « * 8 Rep. 44· uf 


187 


— 
* 
3 


192 
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4 The Infants Lawyer; 
it is ſaid in ſome of the Books, That an 
"il Infant is bound by all Statute Laws, if they: 


de dot by e Aal che Se. va 


iſh. Zneralicy' of this Rule. 6.2) to 4 
rar} Where Infant oomes in 8s 2 Purchaſer, 


ape, 2 Lev. 21. 

3 Ne af 5: Ir one named a Nei 
wa rouch 2 ——— fail ar the Day, he 
ed; 1 all be impriſon d fot a Year ; yer Wa an 
gh Lnfanc named a Diſſeiſor, vouch a Nagel and 
0 | he hall not be impriſoned; for that 


| domprehended in the Letter, yet it is not 
intended in the Senſe. So if an Infant is Bai- 


uditors and is found in Arrea- 
er the AGE Auditors may not commit him 
the next Gaol, and yet che Seat. K. 2. 
21. is general in ſuch Caſe, That 
— all Bailiffa ant! Receivers 
t which had not the Age of Diforetion 


And yet an Infant ſhall be bound 
te 20 Ed. 3. of 
according to the 
decauſe the Security is d Latere, and the 
1] n ä (if any.) 
0 33 3 

Ir as faid in Gadk. 80. That a General A& 


by che Sex 


Pot excepted. Butan Infant ſhall be bound by 

Ihe Statute of Ceſevit and Maß, und ſy 

: ile, ag the Statutes are Gy FURY 
Der 


"al he is bound by Condition without Notice, 1 


e hath not Diſcretion, and though be bo 


EET 


— a 


[26 801 intended is honed be herb 


— SSIS 


P Parliament ſhall bind an Infact if be be 


1 


Ceſſer Is am Tthury to the Lord, — 

i or wed — Nei 38A. % 4 
Diverſity * a; iti" buf. © 
as to Con- 3. b. of ConditionsinLaw:by Forte of |: 
ditions in 4 0 If an Infam (or Re Cn 4 


4» 


Law by, withher Hucbandzali wer of Feoff 
— ment in Mortmain, this is no Bar to ihe ; bi 
f 1 Feme'©overc. ut if a Ri&tovtry | 
g be bad A galaſt an lafinr: (or Feme Covert) 
* in an Action of Waſtg chene they are bound % 
j nn — . b __ _ 1 
Preſenta- ches mall be ad in | 
| cion toa if he not to Church within fit 


- : 
= 
l res 8 
— 8 — 
— Av — ll... . * 3 * — EY 
——— — on = - Wome — — 
- — a . 4 — — 
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Church. Monthb;; for the Law cht Prbri- 
jedge of this Church, chat the Cure be 
ſer ved, more that te Privitedge ut Inj 
farſey. nz £070! ei bus bs ; Ne 210711 : 1 
"If un Infant be x Mayor; and he and che 
Commogalty mate den Alimarion afreb h. 
comet vf full Age, he halli not haze n D 
— free becauſd it was 1. h 
:2buitCthe Act of he. Body Polirich & 
125 vs. 0 5% 0 —.— an e. | 
He 1s be E refpeds: pu ck Repo el 
bound in of che Reulq cconeronizig Men's Freehoidl 
Es of amd Iheritancer, before che Priviledge df 
rhe Ra. Infaricy; im the — vu 
poſe con. Time eins in che Time of | 
cerning Plow. 372. The Non-claim of 2 Villain d | 
Men's an 1 by a Near and a Who hai 
Free fed into ancient eme ſtbs, ſhall take awFuf 
holds. eite Swiſure of che Infam. And if an In) 
fant bring dot an AppSU of the Death af 
his within a Lear and à Day, h RS 

is - barred of his Appeal for ever ; for | 


* 2 — N an 
s XK. : 
— ERAS — — * 
* * * 
— 
* 5 * 8 7 * 
3 „ * 4 ef 8 
- 8 


1 


; The Antants Lwpee. — 
wt | Lan reſpects more Life and Liberty, than 
che Priviledge of Infancy. And ſo the Law He is 
” [reſpects 1 Prerogative more than Infancy, as bound by 
Sof || if the K ing A ſeiled of Land, and the 3 
fr) Lands wo 5 his Succeſſor, * ſhall 3 
off, bind an Infant, 1 U. 246. 4. 
dhe 6. By reaſon of the Cuſtom of 5 place, 
try Manor, Court, &c. an Infant ſhall hot be 
et) priviledged more than others. Cuſtom, 
und an the Lord may take the-Profits during 
> Non- 0 . the Tanne Tengney's good, 
3 1 2 n 
& But this: Ord larly - true, a8 l the | 
Lnſe above cited: If Heir of Copy holder 
rome not in and pray Admitrance ze the 
Fhird Proclamation:in Court, he ſhall loſe 
His Eſtate ; this doth not extend o Infants. 
Neither muſt Cuſtom deprive che Haw of 
Nature. By the Quito of ſome Cities and 
Places, an Infant of 15 Years old for in 
leading an Age certain muſt be ſer 8 
nd is not to be left to chéè colinfipg f 
„ velre Pence, ar meaſuring an Ell of Ele 
Pol: as ſome Books are) that ſo the Court may 2 


tcl 


a | 
fri- 
+06 


Fudge it an Ago of Diſcretion, for aden 
gnuſt not deprive'the Law of Nature) may 
e nake a F ent of his Lands lying rhere. 


Hut if ſuch an Infant would a Grant 
1 : the King by Deed enrolled, the Statute 
nad pt 31 H. 8. of Monaſteries, would not make 
25 „HA. 125 Neale: Caſeo p 
an Inn comes io in Infant, and he 
it, and his Queſts are robbgd;” yet 
; yoke wm aganiſt the Infant, e 


* ERK e and Audrem e 
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aan oy ba CHAP, III. 
Oo the ſeveral Ages of 3 


15 1 79 No! I 
07 the en Aget ef Infants in the Law 


Fer ſeveral Purpoſes. What is accounted 1b 


7 


a 2 or 1 by Diſugreement. O Baron 
.. and Feme de Facto. eons, Of _ N 
- ring 6 young Girl to Marry, 1 Lev. 4 
a2, bd an Agriement. The Age of ent tic 
in e, what be may then do. A. the 
_- . what Woman i: Dew Bl. — an? : 
[ 2 * woke 4 Will 7 t 1 * 


7 


MI. * He hath a fine Notion i 1 

his Argument of Needler and 10 

Biſbop of Whucheſter's Caſe. The Age of On: 

and ewenty Years is ſer by our Law for the he 

Time of full Age, and t Grants ar t t 
perſecked © Nee (lach he) che ir been 

© that the Age of Twenty one is not ſer fo ni 

2 Granting by the Law of Nature, yer. be⸗ x 

: cruz it it by the Law of the Land ſer à 

* the Term and Period that the Law of Na. 

255 1 7 < give gravs ol eatue of this Land ſhall 

5 %x bs judged in Favour of Minor, 

51 Fe chen to in Imitation af ht 


- 
. | 1 i 
„„ 1 | _ ur: 


— 


cents Lawyer 


Common Law, ercepe in ſpecial Caſes 
5 l S — nid? * an Infant to contract 
5 | . bi meer Neceſſities; and the Age of Four Wan zen 
| roms for the Heir in Socage; and be 
= ; of Twelve and | Fourteers for the 
may 5 9 che Male and Female; e. n 


1 V — * . * — 0 144 


j 
_— to the Ages of Infanes, in reſpect of Ahe 18 
2 


1 Wardſhips, chere are very many Reſoluionsk 

4 our Books, botii as to their Times o ß 
Narriage, and of taking their Eſtates into 

-_— heir own Hands; and ſuing our Liveries, and 

zron he like: ——— taketrawdy 

{eds Ihe Court of; Made, all theſe gfeù Titles n 

ba pur Books are vanilbed and renderttaſclefs, .- 

E e as dich I-fhull rior kand os wear 3 

One and twenty is Ac bunted foll Age Full a. 

our Law, and Twenty five by the Civil 

aw; for then i the Romans accounted the 

am to have plinam Maturitaten; and the 

ombords: counted the _—_ of Eighteet to be 

ull Age, 1 If. 78. 4. 

| . Age of 

r the ne Age of Diſcretion, and in ſeveral Caſes . — 

ts att t that Age an infant ſhall be priviledged, *'* 

tru: Wuniſhed or chargeable, as you will find i 

et fo is Treatiſe.. 57 "19000. 

r. be. As for the Age of Conſent 0 Marty, 1 

ſer a pall be more particular in that, becauſe tis 

Na. metimes a Thing of Conſideration in great x | 

oro Families „ . . L 8 "mY. = | 

0 t. 064 4271 E 
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46 The Meets 


When Now wbed they marry —— 
—_— the Time of Agreement of Di ilagreement for | 
uw abies the Woman Art Twelve, Or after; -anddbe i 
ſhall be the: Man atFoutteengiotiafgeb ; andithere 
ratified nebds.be nanew Maraage;lif.eticy fo agree; 

by Agree- bye, they 2 — the ſaid 
ee 4 Ages; but then they may diſagree and Mar- 

itz. ede nel ves taoehots Wiebe any Divorce; | 
— ” and:afis Swe: . can 
ment. rewaad ena fcar- s bts79. a. b. 2 Rep. 40 
| Gigi ——8 lied 2146; to bas gelt! 
Informa- Ettastibn, for thatcke-Deſtadants uſed 
tion for — «ms. ee e at the; Hbuſe 


22 


at 
0 
0 


12 


al 


Wu 
ſeducing md. cin his auger, being Ag 
2 — lene, Eſtata, t Marry pf. 

murry. > bench tlat the — aud the he 
© . others, without the Aſſent of the Father 8 
24 ful . Daughter: from tlie Farber- 
chnd married het. k appdaned ou, — 
the Frialiat Bar, That che Defendant being bar 
a Kibſmanvwvemote, and of ſimall Fortune fi 
made Fan Seducem Aaixicds Deughrtr ; bee no-Brodi F'3g 
was of any Seducementts*but nnn ; ad 
do nA ; 


9 "_ 12 — Wee tween her an * 
went from her — a 
=: tothe Placa 2 appointed, and: then 

met the Defendant. Phe Court ditectei 
theJury; chat che Daughtet being of ten 
ger Naar, pia. about Sixteen, and a ge 
Fortune: hat this Was an Offence in t 
Defcndenticwiehin the Information, anũ tha 
they ought to find them guilty, Which reif i 


did; but heſitantur: And it was agreed befor A 


| e Tine . : Lev. 25% l ba 
= 7: 
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Agrrementto the Marine, 5 
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Dowable al the Timeof the ral 
was conditionally Dowable, (is 
the attain d * of Nine Years befo 


- _ TheJufants Lawyer: 40 
the Death of her Husband: And the Bihop 
upon Iſſue join d n a Writ of Dower, uud 
nunquam fuer. t in legitino atrimonio, 
ought to certify that they -wereicoupled-in 
lawful Marriage, albeit the Man were under 

Fourteen, and the Wife above Nine and un- 
der Twelve, 1 It. 33. 4. 

By the Old Law, at the Age of Fifteen 
Years a Man ought to be {worn to keep the 
Peace, 34 Ed. 6 Stat. 3. At Twelve Years he 
may take the Oath of Allegiance in the Leet. 


2-3 


— 


* rhe Age of Twelve Years binds to Appea- 
oe rance before the Sheriffs and Coroner for 
Enquiry after Robberies, 52 H. 3. cap. 24. 


The Age of Fourteen Years enables to en- 
ter into Orders of Religion without Con- 
lent , 8 : 
An Infant of the Age of Eighteen may When In- 
make a Will as to Goods and Chattels, but fant may 
not as to Lands till One and twenty; and Wilf or 
at the Age of Seventeen Years he is able to Goes 
act as Executor, and Adminiſtration dur mi- and Chat- 
nori e/Etate ceaſeth. A Will made the Day tels, and 
Man comes to Age is good. A Man makes Lunds. 
a Will ander the Age of Twenty one Years, 
and publiſheth it the ſame Day he comes to 
Age, it is good, 1 Keb. 589. Herberts Cale. 


Now, when a Man ſhall be ſaid to be of The Time 
Full Age, or as to the Time of Full Age Full 
Computation, it is agreed in Herbert and ( 
bas Caſe, 14 Car. 2. Br. That if H. is born * P 
on the 16th of February, Anno Dom. 1608. he is 
at Full Age the x6th of February, Anno Do- 
mini 1629, and at whatever Hour he was 


born, 


* a+ 
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The Jnfants Lawyer. 


born, is not material, there being no FraRtions | 
of Days in our Law. Vide ante. 
Infant under the Age of Seven Years ſhall 
not be ſaid to be a Wanderer within the Sta- 
tute of 39 Elix. cap. 4. for the Puniſhment of 
Rogues, 2 Bulſtr. 352. 7 . 


The Infants Lawyer. : 51 


é— — ! ĩä— — 
. 
Of Guardian and Prochein amy. 


bur Ways by which a Man may Sue. The Dif- 
ference between a Guardian and Prochein 
amy. Guardian to be aſſigned by the Court, 

and why. Regularly Infant muſt ſue by Guar- 

dian, and why. Stat. 12 Car.2.c 24. Of 
the. Diſpoſition of the Cuſtody of Infants by 
their: Fathers, by Deed or Laſt Will, explained. 
In what Caſes the Infant ſhall ſue by Prochein 
amy. Of Admittance by a Guardian. Re- 

cord of the Admittance different in B. C. and 

in B. R. Where the Infants Appearance by 
Attorney is Error, or not. That one of the © 
Avowants was an Infant not aſſignable for 
Error, and why. The manner of advancing 

Infants Moneys on publick Funds, and bow to 

be diſpoſed and allowed by Acts of Parliament. 

How the Infants Appearance by Attorney ſhall 

be tried. Infant Executor muſt appear by 
Guardian, and why. Infant Executor may | 
ſue by Attorney, and by; but be muſt de» 
end by Guardian. Error to be aſſigned 
by a Guardian, not by Attorney. Of Fudg-- 
ment againſt an Infant on Default. Of 4 
Guardian being made by the King's Letters 
Patents, Baron and Feme, the Feme being 
within Age are voucbed, the Feme ought to 
appear by Guardian. = Form of the 9 

5 | 


12 


or in any other Court, untefs he be aſſigne 


3 69! a * * 
* 
Y ©2 1 * 1 
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The Jakants Lawper. 1 
of the Guardian. To proſecutg Three manner 
ranſhips.-- Guardian in Socage, the 
Nature of bim. All Poſſibility of Diſcent ex- 
cluded. Guardian. ef Copybold. The Guar- 
dian in Socage, and by Nature the Difference 
Guardianſhip no to ſured vo the Hutband 
A further Explication of Stat. 12 Car. 2. 
C. 24. Gwardianſhip by that Sratute not iran 
i: :ferrable over. 'The Power of 4 Gnardian, of 
not. He\banwot' preſent t0''a' Bonefict, ani 
- by. . Shall have 4 Quare Impedit in bi 
hn Nane. He may bold Courts, and gran 
Copiet of Ledſes for Yeavs made by bim. Gua 


--diau pro Nuttute: Of Admiſſion of | Heirs i 

nt Copybold, by Prochein amy. Remedy , 
-" "Infant apainſt bis Gnardian, aud how an, 
bet. Guardia in Socage; bow to be ch 
v ged after the Infant. Age of 14. Waft. ! 


anti —_ in the Guardians Handi to 
woe in the Payment of his Dibts. 

Note- P Rolly" Ch. J. one cannot anſus 
3 for an- Infant, either in Cha 


Guardian by the Court; for if he might 
that were to make himſelf Guardian, which 
might prove Damage to the Infant; but 2 
Intant may ſue by Procbein amy, though Hr; 
Morbein amy cannot anſwer for him. S0 


Guardian muſt be aſſigned by the Counl 
and therefore, if an Infant is ſued, . 
Plainiff met move the Court ro aſſign 


Guardian to anſwer, 1 Roll. Rep. 203. 


The Ankants Lawyer. 
In a Writ of Error by Infant, the Aſſign- 


50 dian. 95 WY Us t G1 * "pry S 9 * 811 21! 8: 
Ur- Before Wen to treat of Adibari and © ru. 
_ Suits, brought by or againſt 7 © 


be proper 
2 2 and Procliein amy; becauſa:by 


chem he muſt Sue and Defend, Appear an 
proſecute. * T tro 7 - TIS; DAA 710 


any Man may Sue asd bur 352998 
f ne * ”-* JOa 
1. 1. mn boriuloto 10h aff 
=O, 7.70 239075 rot ein 
| ig OSI ii luda 
+ Por ele. or Proximunt amicma 
1 101A e ent zarte Nach 77 
An Affant cannot ſue in pro 
or that he is not 1 Abilit y=cb 
manage his Cauſes to the beſt Advaith 
Neither can he ſue by Su ee for he c 
not make an Attorney. Neno! 1 


cage, or by Nurture and Nature, the other 
uardians being now uſeleſs, their Power 
and Court being taken away by Ae of Par. 
liament. And I ſhall ndt only treat of 


his Office and Power, in refpe& of his: d- 
ther Management of che Infant Porſon, 


nin our Books We find a Gams and 2 
. ocbein amy have been promiſcuouſly uſed 
the one for the other; but in Truth th, 
are ſeveral, and ought to be diſtinguiſh 


E 3” 


Guardians, in reſpect of Suits, but alſo of 


143 


ns 


to ſhew the Naturę and Office: f 


au?! 


2 * 


But I ſhall only treat of a Ge _— . = 


E — 
8 * * * 


Eſtate and Education (maT 


ment of Errors oughr to be by the Gut 


No there 8 Four Ways by which 2 


any Man 
may ſuc, 


* 
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or elſe the Judgments may be ertoneous:. P 

The true And as to that, the Difference lies here; i. 

— Infant may be admitted to ſue by Guardia I 

Guardian Or Prochein amy, where he is to demand or p. 

and a Pre- gain any Thing; but when he is to defend: 

. Fuit in an Action Real or Perſonal, be 

ought to be admitted by his Guardian, and 

the Guardian ought to be admitted by the ie 

Court. And the Reaſon why an Infan 

-ſhall (in any Action brought againſt him 

appear and defend by his Guardian, and 

not by his Attorney, is (as I ſaid) becauſ 

he is not preſumed to have Conuſance « 

his own Matters, or to have Intelligence t 

chuſe a fit Man to plead for him; and there 

fore the Court chooſeth one for him, again 

whom Infant ſhall have his Action, if h: 

miſplead or misbehave himſelf. And if on: 

has occaſion to ſue an Infant, he muſt mor: 

Court mo. the Court, that a Guardian may be aſſign 

zen ed for him, if one be not agreed _— by 
Guardian. * Cro. Fac. 640. Simpſon and Fac 
070, . 45 | | 

Of the Dif. -' By Stat. 12 Car. 2. c. 24. Se, 8. When 
potion & any Perſon hath, or ſhall have, any Chi 

ot Intants) Or Children under the Age of 21 Year, 

by — 5 and not married at the Time of his Death, 

Deed or Y it mall and may be lawful to and for the 

WI. Father of ſuch Child or Children, whetheſ 

born at the Time of the Deceaſe of thi 

Father, or at that Time in wentre ſa men 

or whether ſuch Father be within the Agt| 

of 21 Years, or of full Age; by his Decd| 

executed in his Life-time, or by his Lal 

Will: and Teſtament in Writing, in the 

| f "FT Pre- 


Che Jifants Lawyer. 
ou; :MPreſence of Two or more credible Witneſ- 
ere; I ſes, in ſuch Manner, and from Time to 
dia Time as he ſhall reſpectively think fit to diſ- 


hild, or Children, for and during ſuch 
Time as he or they ſhall reſpectively re- 


Poſſeſſion or Remainder, other than Popiſh 
Recuſants; and ſuch Diſpoſition of the Cu- 
ſtody of ſach Child or Children thereafter 
to be made, ſhall be good and effeRual a- 


55 


PVoſe of the Cuſtody and Tuition of ſuch 


main under the Age of 21 Years, or any 
lefſer Time, to any Perſon or Perſons in 


ce offeainſt all and every other Perſon or Perfons 


claiming the Cuſtody or Tuicion of ſuch 
Child or Children, as Guardian in Socage, 


to whom the Cuſtody of ſuch Child or 
Children hath been, or ſhall be fo diſpoſed 


Treſpaſs againſt any Perſon or Perſons who 
ſhall wrongfully take away or detain ſuch 
Child or Children, for recovery of ſuch 
Child or Children ; and ſhall and may re- 
cover Damages for the ſame in the ſaid 
Action, for the Uſe and Benefit of ſuch 
Child or Children, Se#. 9. And it was 
thereby further enacted, That ſuch Perfon 
or Perſons to whom the Cuſtody of ſuch 
Child or Children hath been, or ſhall be fo 
diſpoſed or deviſed, ſhall and may take into 
his or their Cuſtody, to the Uſe of fuch 
Child or Children, the Profits of all Lands, 


or Children; and alſo the Cuſtody, Tui- 


or otherwiſe ; and ſuch Perſon and Perſons 


or deviſed as aforeſaid, ſhall and may main- 
tain an Action of Raviſhment of Ward or 


Andof fuch 
Guardian, 
Receipt and 
Manage- 
ment of the 
Perſonal 
Eſtate 


Tenements and Hereditaments of ſuch Child 
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| tion and ent of the Goods, Chat. 
tels, and Perſonal —— ow ot 
Children, till their r ire Age of 21 Years, 
or any leſſer Time, according to ſuch Dis. 
poſition aforeſaid, and. may bring ſuch 
Action or Actions in relation thereunto, 
ws by Law a Guardian in common Socage - 
migut do; provided, Thar this Act ſhall not R 
extend to alter or prejudice che · Cuſtom of 
London, or any other City or Town-Corpo-| 
rate, concerning Orphans ; nor to diſcharge iſh 
any Apprentice front lis Apprentithip 
Per Stat. M. 2. cap. 10. in every. Caſe where 
ſuch as are within Age may ſue, it is or 
dained, That if ſuch Infants are eloigned, 
Jo that they cannot ſue Perſonally, their 
Prochein amy ſhall be admitted to ſus for 
them, if the Surmiſe, that the Plaintiff 5; 
within Age, be urtrue, and that the Plain 
tiff is of full Age, tis Admittance by Pro 
chein am is Error. This Aft extends not to 
an Ideot. This Act extends not to the Cu- 
ſom, nor controls the Manor, whereby the 
Lord may grant the Cuſtody of Infant Co 
pyholder, Lur. 1189. Vide this Statute ful 
ly explained in Bede! and 'Conftable's Caſe. ' 
Infone Def. The Defendant ought always to appear 
* by Guaridizs, and not by Bruebein amy; and 
4 and the Admitcance of the | Defendant by | 
not by | NK jadged 

TT bo dot how To halo 
Nou the firft News we hear of 2 Procheis | 
amy, is in the Statute of Mm . c. If. and Cale 
he is appointed in theſe Caſe s 


1. Where 


The:Infants Lawper, 
1. e 10.195 "ty ee 
xs for Walt cr. "= 


2. When the Guardian will r ee 
Rin. * biey 


2 {0 
5 


aaſon of chat is, when he is admitted by 
ardian,. he ought to appear in Perſon to 
he View of the which he cannot do 
when he eng and therefore the Fre- 
bein amy, Who.is: Guardian in. „ or 
yy: Nuccure,! (v. the next of... Blood, to 
0m the. Land may not diſoend) may * . 
> be received as his Prochejn; amy. The 
leintaff in. a Writ, of Ri iy, = appear by 
rec bein amy, and 3 he came to his 
Il Age, and did proſecute his wi, Sy, and 
lid recover by Prochein 27 ng. ot full 
Age: This is not aflignable rror to 
everſe Judgment, and he mi 190 have his 
lea to it, and a Verdict my and fo” tis 
_ 1 Bell. 24. Stene and March. + | 
And in Simpſon and Fackſon? s Caſe, an 
aſant Defendant was admitted by Procheim 
my in an Action of Eject ment, and it was 
djudged Error. So when one is admitted 
Pracſhein 4 when he is at full Age, it is 
rr. 405 
But the Caſe. af Simpfim and aer, is 
ow fully reported in Palmer's 
ich, becauſe it was a leading and ertling | 
aſe, as co this Pact, I Hall mare e Hagel 
cite * CAA ek 


= . att Caſe 


we When the Tafanc is died, Ne 3 8 op 


It 


It was in this Caſe refolved, when an 
Infant is Plaintiff, he may ſue by Guardian 
ot Prochein amy; but when he is Defendant, if 

in all Cafes he muſt appear by his Guardian: 

The true And the Reaſon of the Diverſity is, when 
the Diſſe · the Infant is Plaintiff, and when Defendant, 
rence. that in one Caſe he may ſue by Prochentii 
amy, or Guardian, and in the other by Guar 

dian only, is this; becauſe, when he is ſued 

and the Prochein amy by his voluntary Lo 
appears for him, there, although he loſeti Ni. 
by Default of the Prochein amy, this is no 
a final Concluſion to him, but he may reſon 
to a more high Action. And the Law doe 
2gainit not give him any Acl ion on the Caſe again 
Preckers his Prochein amy; but when the Court aj 
=> " —_—_— Guardian where the Infant is D. 
fendant, there this Action ſhall concluc 

the Infant; and ſo in all Caſes when ta 

ſues as Plaintiff by Guardian, except in th 

Three Caſes: above-mentioned, 1 Cr. 11 

Goodwin and Sir R. Moors Caſe. 

- Infant Adminiſtrator brought Action 

8 Prochein amy, 1 Lut. 227. againſt Attorne 
bdut Judgment was given againſt the Plai 


— 
lia 


tiff, for that all Actions which are in 3 B. 
are brought by Original Writ, or Originue 
Bill, or by Attachment of Priviledge ; ua 


the Action here was by Way of 9weritur. Nrovi 
Covenant in Debt for Infant, per Prochs 

amy. Lut. 368. FUL ito 1 
Tonne The Infant ought to be viewed by th 
ed 'in Court Court — be jor - and _— 
fore ad- it was agreed in Si „ p. 69. That! 
_ Infant, Plaintiff in Error walk = : 
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1 an ¶ tainder, may be admitted by a Guardian, or 


dian by Prochein amy: But the Infant there not 
ant, being in Court (only his Mother was there) 
ian: ¶ che —— would not intermeddle, Sider- 
hen p. 69 . 


And in 2 Leon. p. 189. the Court refuſed to 
nppoint a Guardian for an Infant retorned 
enant in Dower, unleſs he be in the Court 
Perſon. Los ITO 
= One. cannot anſwer for an Infant as Guar- No Special 
Hian in Chancery, or any other Court,” ex- Admirtance 
ept he be aſſigned Guardian by the Court. for the De. 
he Rule was, That the Defendant ſhould fendane. 
Wppear and plead by Guardian, and Verdi _ 
%. Auer. It was moved in Arreſt of Judg- 
ent, becauſe its ſaid, he appeared per Guar- 
lian admiſſum, and ſaith not ſpecialiter admiſ- 
um, and in Fact there was never any actual 
Admiſſion. Per Cur. A Guardian need not 
de admitted for the Defendant, be he Infant 
dr Ideot, but for the Plaintiff he muſt, and 
f he be Guardian by the King's Letters 
Patents, he need not be admitted by the 
ourt, Stiles Rep. 369. 2 Keb. 302. Cumber 


lan, 


PlanWnd Walter. yi: | 
n 3.08 But Note, If one pray to be admitted to who to be 
riginWue Actions by Guardian, and he had a — 


uardian appointed by his Father, or Ex 
oviſione Legis, (viz...) Guardian in Socage, 
pho acts as Guardian to ſuch Perſon, no 
cher ſhall be admitted to ſue for him, un- 
ß that ſuch a Perſon miſdemean him- 
elf. Per Keeling Chief Juſtice, Siderfin 
424. 8 


A Re- 


» . 
_ -* — * 
— — — 
- 


' 0 % 


Guardian | bat in n his..C 
aun. Wall sander an Account at 3 


ſant⸗ E 
r 


"ther Cale 
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| but in the 


0 * $4 - 
2244/1194 53111 ö oa ü an 


the Infant, and make no Sale, n 
Deſtruction, 52 KIZ. 47. 
8 Books, that if-l 
fant 
40 


— with 


— 
— ln the Url Caſe, if the ©ou 
it Ss Error, 28 
rs.by Atromey ; but in the 


admit him by Attomtey 
Infant ap 12 


ir * — not be 2 4 


— the 


| IE; | w*þ 


d of Admittance is made in A c 
King's-Bench x is only tecĩted in 
the Court, J. S. per A. B. Guardiamens ſaun 
44 boc per Cur, 1 
3 Rep. 53. 1 Sid. 273: 3 Mod. 236. 1 Ley 


1 — is Error. ; ir] 
Difference, w 
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tl 


_ . y Attorn : and this is is of 
5 to che Plaintiff Rep 58. Beechs 
wer mL; 28 3 
No the i ee dee 
. a Error, but ſhall be trier ner per uu, and n boy 
Arroracy de abe Juſtices; for che making che Waffen 
— Kant 0 Attamey to Appear, 45 an AR dort 


the Marty | without Examination of t 


Jndgas, 5 Reh. 30. Ahr of Strata Aercel 
„ ies LE 


 ___ The JilfanesLawyer. . 6 
-Infare Sole Defendarit ,as Bxectifor,appears 
Attorney, irs ill, if: Judgme nt he againſt 

km, $howre 169; #76; Aliter, lf ſevera Fre | 
tinors; 7 2. Cs Caſe. Showre 167. 
tis aligned” for Error in Replevin ufrer 
Verdict, That one of the Ayowatits us Tat obe of 
| 2 Cen, lies not aſſignable for Error, nc en 
Deca wt was a Matter which the Plaigeiffs lofant not 
ight bave taken Exception to; by Plea to ffn 
rho Avowry ir might” have been d in and why. 
Abatement to the AvWry, but he admit- 


it ting him chus to appear and anfiver, admits 
ppole 4 Feme /Covert bring \ aff Action 


againſt a Man as Pee Sole, t 
_ pleads in Bar, he ſhaff never | 
Error: Dighton and Bartholomew en 
PiÞapainkt this ; bur the Cafe of Bat br 


Cov ab is 1 + esche. 46K. Oban = 


28 0 Dann 
the ( rt 
wh Error of a Judgment in . N. in 9 5 


decauſe one A the Deferilants;” "ar the 


Oy Tie of the t; Was Avithif 485 
i 4 and 1 1 by Attorney, where ton; 
ec eo . his Guardian; the uch 


ment being upoh a Verdict, it was chens 


omapon demurted; All the Jadges and Baro 
1d belt; in regard the Daniages and'Colls are 
Aa are, that the 5 8 Ring 
£4 both, and it was reer *. Cr 364. K N 


and Aarlborougb. way 
Three ExecutorsTye' 
of Fa is e 


2 - 
Bee * * * Ay * 
3 11. 3 * »# «aA PF 
447% * . 
» i 4 & 1 4 ) 
; a 
g x : 


cel. 


14 9 
101 dot — 12.0 


2 whe 


Inf 


"1 


c. 1. and 6 W. 3. e. 20. and be diſcharged. 
on the Stat. 6 7 V. z. and be diſcharged, 
c. 18. Sect. 13. 


dians or Tutors, ſhall 
againſt them in like Manner as againſt any 

Payment. And all Parents, Guardians and 
31 | 3 
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If Infant appear in Perſon, it ſhall be 
tried by Inſpection, and he only ſhall ayoid 
it; but if he appear by Attorney, all Per. 


ſons ſhall aſſign this for Error, and it ſhall 
be tried per po for this is Matter of Fac, 
and triable per a Jury, and not by Rn 

the 


jon, where the Court takes notice 


of advancing of 1 Money on Publick 


Guardian or Truſtee may advance, 100 l 
of Infants Money on the Acts of 5 W.& M 


Guardian or Truſtee may advance 70 


and Infant Contributor, per Stat. 7 & 8 V.; 
Infants chargeable for the Duties 01 
Houſes in this Manner = 
Where any Perſon or Perſons, chargeable 
with any Rate or Aſſeſiments by the AR, 
ſhall be under the Age of 21 Years, the 
Sagas Guardians or Tutors, of ſuch In. 
reſpectively, upon Default of Pay. 
ment by ſuch Infants, ſhall be, and are 
hereby. made liable to, and charged with, 
the Payments which fuch Infant oughe to 
have made: And if ſuch Parents, Guar 
neglect or refuſe to 
pay, it ſhall and may be lawful to proceed 


other Perſon or Perſons, making Default of 


— Tutors | 


be Wir wcors, making. Payment as aforeſaid, ſhall 
did e allowed all-an e Sins paid 
per. er inch Infants, upon fis or their Ac- 
15 ny Infants Money may be diſpoſed on by the Act 
11 2 Ann. c. e 


. mal and may be lawful for a 
lick 
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ian or Truſtee, having the Diſpoſal of the 


| oney of any Infant under the Age of _ 
Ir Years, for the Uſe or Benefit of ſuch 
doi Afant, to advance and pay the Sum of 150 l. 
4 f ſuch Money for the Purchaſe of any 
* unnuity upon that Act for the Benefit of 


ch Infant; and the ſaid Guardian or Tru- 
ee, for ſo much, is thereby diſcharged. 

Error is to be aſſigned by a Guardian, 
ot by Attorney, No. Ent. 33. 


als the Duty thereby charged on the 
urial of any Perſon, who ſhall at the 


* 


teh 21 Years, ſhall be anſwered and paid 
h In the Father of ſuch Perſon ( if living at 
Pay. Nhe Time of the Death of ſuch Perſon un- 
ate er Age); and if the Father be then dead, 
with, Men by the Mother, if ſne be then living; 
mY r otherwiſe by the Guardian, Truftee, 
a | 


xecutor or Adminiſtrator, of ſuch Per- 


DN. | f g 
In Treſpaſs againſt Three, after Tudp- 
nt it by 8 aligned for Error OS: 

f the Defendants was an Infant A the 

ime 


ime of his or her Death be under the Age 


On the Statute 6 & 7 . 3. For granting 
ertain Rates on Marriages, Births and Bu. 


4 - 1 


Time of che Plea pleaded 25 A etorney 
Per Cur It is Error, as Cr. F & 3 4 
borough's Caſe ; but being after à Verdict i 
had not been Error, If ove of the Plaineif df 
bar 57 it N bo been! Infant, that ha 


— — — * Tac. e. .. Judgment v 
reve 1 Keb. 940. Tephaw 5 Caſe. 
fnfant — 5 Action 'of Debt is brought againlſ 
dean b, an Infant Expcutor, he may not appear b 
| Guardan, Attorney, but o ught to 2 r by Gua 
and why. dian, otherwiſe ies Erb; t elſe it migh 
be gre rejudice, for Aﬀets ma be fou 
Pe Pr and fo ] Judgment tha 


».,# & $4 


to recover the Debt, 4 — 

Tons 5 be. De bons Tete * 
ſi nan, the Damages and Colts 15 
N Anz beradiemurs. the Infant had 
eleaſe or Naw trance to plead, and fo h 
ſhall be charged de boni proprizs dy ill Plea 
ing, wit mae againſt the Attorney 
A8ion lies but if 4 leg, a - 4d od an Adi 

Guardian 0 n 3 
for Miſplea- his rs . Fn 7 — ork him 2 2 


_ tan. Fall A e and ſd is Cro. F Jac: L 
ll Phe lead by Attorney 
iy a | fa lea be 11 ed d. . ab rp 
ood, Apo h he leads” truly, he ** 
C 


amages de honi fro 
eres s Cee Fac. 42 


- 44: The an — "maſt be entered in i 

88 ſho ah, 9 4 oy * or. 
an wvenit a 4 

ee M230, 2 


tui T 


* 


" 4, E * 


ey "The Cape 3 in Behalf of 

ai the Court e Intent to injake R. S. 

riſh{Wt this Court Guardian in his toom, andi 

that hat the former Inſpectien may be diſ- 

wa harged, and the Infant ro be inſpected a 

pain ; becauſe' when the former Inſpectiou nr 

Vas, and the Guardian afligned; there w(ws 

o Actiom depending againſt the Infant. 

hn: Let it be ſo for the Cauſe you have! | 

lledged, and give Notice of it to the for: 

ner Guardian. -*'Sriles 456. £1320 ch ng 

0 MGR IH. AMES T3007 10.5: 6c xl 

mates, but a Guardian cannor;) {160 may plead 
If a Clerk of Chancery declare there by beer 

bill, by force of his Priviledge, he bein; — 

vichin Age, and not per Guardian; this 18 
ſoneous. And its more dangerous for an 

nfane to appear in Perſon than by Attör- 

ey ; for if Attorney defrauds him he hatt 

Remedy, but not if he appear in Perſon, 

Rolls Abr. s. i | 

But now an Infant Executot may ſue by Infant 

\crorney, though he muſt defend by Guar- —_— 

lian, for an Infant Executor Plaintiff can- by Actor. 

ot by it draw any Loſs''to' himſelf, and a 4 

e repreſentꝭ the Perſon of the Teſtator :; Bac be muſt 

nd it was adjudged in Frxwift's Caſe, (tho! defend by 

n that Caſe Twiſden' fuit contra fortiter) that "OO 

n Infant Executor under 17 Years of Age 
ay not ſue per Attorney, becauſe he can- 

ot make an Attorney. And in Mod. 

Rep. the fame. Caſe, it was held Error for 

he Infant to appear otherwiſe than by 

a 88 _ Guar- 


1 


alt In- 
— on De- 
Kult. 


the Court, Cy Car. 302. Earl of Neupon 
=, ' againſt Sir H. Mild may. . | 
An Infant may a by Guardian, and 


Attorney in the ſame Suit, and it ſhall not be 


Action, (being under Age) did appear by 
1 And in 1 Rolls Rep. 286. it's ſaid, an Infant 
and make an Attorney, and this ſhall not be 


Guardian, and chi; Error was not holpen 
by- che Stature of Feofails, Mod. Rep. 298. 
Ettor to reverſe a Judgment in a Writ of 
Hairy t che Manor of M. againſt the Earl i 
Neuport, where: he appeared by his Guar- 
dian, wherein they vouched the Common 
Fouebos and Judgment given upon his De- 
ault after Appearance, and the Error al-| 
ſign d, for that Judgment is given by De- 
fault, he being an Infant. Per Cur. It is 
not Error, for that Judgment is not given 
on the Default of the Infant, but upon the 
Departure of the Vouchee, in Deſpight offi 


hen he comes of full Age, be may make 


No per Stat. 21 Fac. c. 1 3. After Verdidſ 
iven in any Court of Record, Judgment 
ſal not be ſtay d nor revers d by reaſon the 


laintiff in Ejectment, or other perſona 
Attorney, and the Verdict paſs for him. 


Adminiſtrator may bring an Action of Debt 


Error, if Judgment paſs againſt him; for he 
is at no Prejudice by it, but only is barred 
of the Debt of the Teſtator. And it wah; 
adjudg d in the Time of Q. Elix. That it a Er 
Infant and a Man of full Age are made Exe. 
cutors, they may bring an, Action as Erez. 
cutor, and the Infant may ſue by W is © 
| | | | . WI 
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ithout making any Prochein am am tec: 
je ſues in the Nied hr of the Te tor, and 
jor in his own Right, 7rin. 38 El. B R. 

If Judgment be piven apainſt af Infant, Exor to be 
ad che Infant being wichin Age, brings Foe 
cit of Errot to reverſe che fag gem. he and not by 
Wet to aſſign the Error by Gyardlan, and . 
dot by Acrorney, Nov. Ent. 289 
If a Common Recovery be ſuffered, ind 
e Baron and Feme (as in the Riglit of, the Baron and. 
ife, the Wiſe being within Age) are votich- ene b | 
a 1, and the appear y Attorney and You: ing 7 
, and fo 4 Common Recovery is had 7 15 2 


5. 
4 o 
„ 


is 1s 7 foro, the en I% © 1 the 34 
ge, yet the Wife being within ge a! — 

d appear W 1 Rol, Al. 2595 — 
land and 

Error was rought of « Yip i in af Jags and 
pfit againſt Baron and Fence, and, the Feme,Fems 
rror aſſigned 50 That the Fernie was an admitted 
fant, and op Attorney, whereas by Sar 
e Court ops * to op admitted het by 
uardian. But if the Wife be of Age, then 

e Husband may make an Attotney for her, 
d himſelf, and the Entry is, per Alena 
the Baron and Feme, and not 07 the Hu 
and only, and fot this Cauſe the Judgmenn: 
as reverſed. And Hale ſaid, the Hausband Baron eari- 
ould not difavow the Guardian made by ——_ 
e Court for his Wife, 1 Vent. 185. Freeman Guardian! 
d Boddingron. g 
Error wes brought to reverſe a Jud goa 

B. X ag gajoft E Heit. Error 4 

as, becauſe the Infant appeared by 

is Guardian , and had fot 2 

2 ary 


Ang 4 Rep, 5. 3. b. with Telv, 58. Sid. 173 


- The.Jafants Lawyer. 


any Admiſſion upon the Roll, as he ought. Via... 
Rawlints Caſe, 4 Rep. the Want of which in 7 
B. R. is Error: 1 it . is Diffe. Nrol 
rence between B. C. and B. R. upon compa. 


Swift and Nott. 


*- 
S 


f 21 Fac. 6. 13. aids the 


FS 
+ And the In 


he Juſtices, and to receive another; or the 
ure may by their Diſcretion remove th 
Guardian, and make another, Fitz. N.] 
27. M. | 2 


a . 
Having ſhewn how the Law ſtands iff 
Guardian and Prochein amy as to Infants ſuing 
and being ſued, I ſhall ſpeak ſomething e 
the Manner of admitting per Gardianum, ant 
the Form of the Entry, in which there 
ſome Nicety. „ 1 


ann Yo X 244 

The Inkants Lawyer. 
The Form of the Kur of a Guardian to 
coſecute, is this: The Infa 


- 


nt muſt be admit- 


e intends to | 
once[ſurs eff per Cur hic, quod (Peteut) ſequas 
r per J. S. Gardianum ſuum in lacito, r. 
low in Tung and Toung's Caſe, it was en; 
ed on the Plea Roll, quod conceſſum eft per 
uriam, that the Plainciff by ſuch à one bie 


4 


* 


ilazers Roll is: ®uod F. F. by J. S. his 
zuardian, ad hos admiſſus per Si ä 55 


Die, & c. but there was 110 in the 
hilazers Roll, as is uſual in, ſuch Caſes, 


— 
N 


:d before a Judge of that Court wherein — 
proſecute; and the Form 1s, * 


69 
The Form 


of the En- 
try of a 


Cute. ; 


uardhan ſhould proſecute, Ge ad © ie 
as entred in the Remembrance; and the 


pthe f concen off per 8 Petens ſequiatur, 
| Pla } J. S. his Guardian. ut b the Court it 25 


ay be amended, though after a. Wric of 
cor brought, and the Record removed; 
cauſe it appears by the ſeveral Entries, 
Wat he ſued by his Guardian, and it is only 
] | Omiillion of the Clerk, Cr. Car. 86. Young 

1d Town | 


cheſter, who appears by his Guardian, 


is is Error in fait by Coke. And in the 
Sommon Bench the Entry is per Cuſtodem ad- 


2 Roll, Crok, Il. Silbury and Bigd. 
Another Entry was all favqured by the 
Port in Hesketh and Lee's Caſe, Paſ. 22 Car. 2. 


J this Manner : Conceſſum eft per Curiam bic, 
F 3 Nu 


992 


The Court 
fa vours the 
Eutries. 


An Ation brought againſt an Infant in 
d no Warrant appeareth for Entry in ſuch 
ſes, Quod tale admiſſus eft per Curiam; and 


, &c. and a Special Entry is kept of it 


je Entry of the Admiſſion in Lancaſter was 


k 8 The Infants Lawyer. a 


„ quod Fohannes M. ſeg watur pro Tho' Hes Au 
WE 7k infra ttm exiſtit, ut Gardianu 
mo Dem verſus Thom Lee rw, . Al 

2 * : xandrum Ri by Arm, in placito Ti a and i 
the Body of the Common Rec overy imm 
ur after the End of the Count, the E 
this Manner : T. Et pr 44 Thom 

28 . qui infra eFtatem 42055, v per Fobann 
A. Arm, qui admiſſus eft per Curiam bie 


K pro eod Thom ut Gardianat Tl bak 

i Mare red, in propria Perſona ſi i m. 

5 15 1. Ju ſrum quando; and two EIA. 
e taken to it: Fe 

That "he Guardian ou -ht to have bee ne 

entered ad defendend for the Infant, and nd Tt 

ey a: ſequend', becauſe the Infant was Tenanfſſ bri 
| dum, how 55 Cu? it is good enough; for the Worfiff at 
ue 4 e is as ſignificant as the Word deu tor 
2 tat and the Word ſequend may be indiff Ac 
TD rendly appli lied to the Plainciff or. or Defendan 
for the Suit of the one or the other ougi ! 
to be followed; (and tho' this be true Po 
Senſu, yet the Forms of Entries in ſuch ſolem Ad 
Things as Recoveries, ought to be cloſe not 

Kept. | Teo quære. 7 

t's ſaid, the Infant venit in propria P ſhix 

fone” Sed non rr It's plain by the Re _ 


cord, that the Infant appeareth per Gardiannſ 
ſwim, and then the Words in propria Perſa er 
ſua are idle and ſuperfluous. Or it may il 
thus explain'd (to ſupport it) that the Inte 1 
comes per Gardianum, which Guardian x ru 
# propria DA | 


Tho/Jnfants Lawyer. 51 
In Rawlins's Cale, 4 Rep, 54. che Plaintiff ff No Special 
being Infant, was admitted per Gardian , and A 
ho Specis Record made af this AUmirrance, tance, 
as is uſual in B. C. but upon View uf the Pre- 
cedents; it Was held good} and 10 Error! If 
it cannot appear to the Court thatthore was 
2 Guardian admitted, the Form of the Bn- 
ry ſnall not be ſs ſeverely examined as in 
Rawlins's Caſe. As for Cyo. Fac. 641; there 
was another Reaſon for reverſing the Judg- 
ment. | 
Afmyſn a gainſt —— and Feme, the 
Feme being within Age, appears by Attorn- 
ney, and Judgment is given againſt them. 
This is Error, 1 Rolli Abr. 288. But if they 
bring an Action, a fall ang by Atttorney, 
and The Husband ſhall name an Attorney F 
for both, 2 Sander 213. But in a real 
pion, the Wife muſt appear per Gardiay.. 


Now come to treat at he Nature, and 
Power, and Office, of a Guardian; and what 
As of his ſhall be binding to an Infant, 9 
not. 

There are Three Manner of Guardian- Three Man- 
— (vix.) =—_ Common Law, by Statute _ 

Law, and by Cuſtom. - + ' 
By the Common LawgheroareFF Tan? Man- 


ner of Guardians: 


1. Guardian by Chiralry. f 
2. Guardian by Nature, as « the Father of 
his eldeſt Son. 

3. Guardian in Socage. And, WEE 
+ Guardian by Gauſe of Nurture. 
© . 


72 The Infants Lawyer. 
I.᷑. Guardian by the Statute, are by Weſt. 2. 
e. and by the Statute of 4 0 f P. & M4 
& Women Children and that is in Two Man. 
aers,. either of the Father or Mother with. 
out Aſlignation, or of any; other to whom 
tho Father ſhall appoint the Cuſtody, either 
by: his laſt Will; or by any AR in his Life. 
time, and by the Statute of 12 Car. 2. c. 24 

Vit infra de hoe Statuto. 5 l 2b 
WWF | b 


: & {TT | 42987 $45: 4-7 = TS 
C5 ® # + * # . %% + „ ' * » * 1 4 5 & + wh a 4 
Who ſhall be Guardian in Socage. 

5 * 1 4 95 0 . % * \ 


91-5122 OBS F107T&s; UH RQS | AIG * 
Gaerdin Now Guardian in Socage is he who is the 
ac Com- gextof Blood, to hom the Inheritance can 
Guardian not diſcend, and ſo a without Blood] 
in Socage, is excluded. He hath the Profits to the Uk 
Nature of Of: the Heir, till the Heir accompliſh the Age 
bin. of Fourteen Tears, and muſt yield therefore 
2 Account te the Heir. 
The Guardian hath nothing to his own 
'Uſe, but to the Uſe of the Heir; and there- 
fore he ſhall not forfeit his Intereſt by Out- 


ex. or by. Attainder of Felony or Tres 
on ; | 


In Sadler and Draper's Caſe, the Point was: 

Whether the Brother of the Half-Blood of 

the Mother of an Infant, ſhall be Guardian 

in Socage of Land per Deſcent; on Part of the 

Father, Cro. El. 825. Swan's Caſe, Jones p. 17. 
Sadler and Draper. bY 

But this being in Ejectment, and it not 

being found 75 the Verdict that the Leſſor 

of the Plaintiff, who claims to be Guardian 

in Socage, fuit proximas de Sanguine @ quel, cc. 

the Court ſhall not intend it, and fo 5 

ce KEE! 1tiC 


* — . 


The Infants Lawyer: 
Title found pro Quer ; but as to the Point in 


M. Law, no Re ſolution. 2 5 
lan. In Aer 635. the Brother of the Half. 
ich. Blood ſhall be Guardian in Socage before the 


hom Uncle of the Part of the Mother; yet the 
ther ¶ Book makes a Quære, if the Brother himſelf 
Life. IN be within Fourteen. But that is no Quere 
. 24 now ; for it is reſolved, that one under 


Fourteen Years ſhall not be Guardian, Ao. 


635. 1 OT A861 - „„ „ 

If Three Uncles are in equal Degree, 
he eldeſt ſhall be Guardian in Socage, 
Iſt. 88, . | | 


5 the 


can- If a Copyhold diſcend to an Infant with- Goardian 


05 Sn the Age of Fourteen Years, the Prochein oO 


1m, to whom the Land may not deſcend, 


Age 
fore is Freehold, unleſs the Cuſtom appoint ic 
No ſome other, Hil, 44 El. B. R. Eggleton's 
oon AF ws ca 
ere If a Man ſeiſed of a Rent-charge, Rent- 

ut- 


"rea- Inheritance that lies not in Tenure, and dies, 


is Heir within the Age of Fourteen, may 
was; huſe his Guardian, unleſs he be of very 


xd of Mender Years, 1 If. 87. b. . 


dian i If chere be Three Brethren, and the young- 


f the Wit holdeth Lands in Socage, and hath Iſſue 
, 17. Ind dieth, his Iſſue within the Age of Four- 
een Years, both the Uncles are in æguali 
adu, yet the Law preferreth the eldeſt, and 
eſſor e ſball be Guardian. If a Man be ſeiſed 
dian pf Lands holden in Socage of the Part of 
Cc. W's Father, and of other Lands held in So- 


not 


> no age of the Part of his Mother, and dieth, 


Title 


his 


hall have the Cuſtody of this, as well as f 


eck, Common of Paſture, c. and ſuch like 


74 


ded. 


: the elder may inherit the Land; for if th 
youngeſt dies ſa»; Iſſue, and the Land diſcen 
to an Uncle, the elder Brother of the Hal 


Guardian 


Natus e, 
* 


pee ne 
y 
ference. 


by Law accounted as Guardian in Socagt 


Years; in this Caſe, ſuch of the next of 


ther, and the next of Kin of the Part e 
the Mother ſhall enter into the Lands of the 


All Poſlb- Part of the Father. Now all Poſſibility c 
ſcent-exclu- 


he had the Cuſfody as Father, and by N 


22 


The Infants Lawyer. 
his Ifſue being within the Age of Fourteen 


Kin of either Side as firſt happeth the Body 
of the Heir, ſhall have him; but the nen 
of the Blood of the Part of the Father ſhall 
enter into the Land on the Part of the Mo. 


Diſcent is excluded as to being ſuch Guar. 
dian; therefore if à Man hath Iflue two 
Sons by ſeveral Venters, and having Land 
held in Socage of the Nature of Burroug 
Engliſb, and dies, the younger Brother with 
in the Age of Feurteen Years, .the elde 
Brother of the Half-Blood ſhall not have th: 
Cuſtody of the Lands, becauſe by Poſſibili 


Blood may be Heir to him. 
II ͤ Noll, Abr. 2 part, p. 40. It's ſaid, th 
Brother of the Half-Blood ſhall be Guardia 
in Socage. - „„ 4b SH $440, 1 4 4 48 
There is a Difference between 'Guardi: 
in Socage, and Guardian'by Nature, thoug 


one and the ſame Perſon is both, as the F. 
ther in caſe of a Tenure in Socage ſhall be 


and not as a Guardian in Nature; becauſe i 


muſt be accountable to the Son for the Pro 
firs of his Lands, which he ſhould not be, 


The-Intants Lawyer. 55 


care, and che AQ of the Law ger 00 lun 5 
Wrong, 1 Af. 88, 6. id doro br 
Infant within — chat is in tho Cuſtody nf ca can- | 
another, cannot be Guardian in Socage, © Guardian 
becauſe no Writ of e « an in Socage. 
eee S eee rere 
takes Husband, and. dies, the Husband ſhaj} burn 
not have this Cuſtody b Survivor, becauſe the Huſ. 
ay. Wie had is en enter droit, i pand, 
EW. 0 bos VG 
But che ancient Lewin, the ene g 
dians, is n Mealure altærad by the a 
Statute of 12 Cena. (4. 24. if the Statnte be dn. 
purſued. 75 enacti, That where ah Perſooeͥrrn ©2+: 
hath, or ſhall have, any Child ot Children 
under the Age of Twenty one Years,and not 
married at the Time of bis Death, it ſhall be 
lawful for the Facher of ſuch Child or Chil- 
dren, . whether botn at the Time af the De- 
caſe of the Father, or at that Time entre 
a Mere, or Whether ſuch. Childten be with., 
in 8 Agyof Twenty one Years, ,or:of full 
by-Deed executed in his-Eife:rime; or 
by bis laſt Will and Teſtament in Writing, 
in che Preſence. of two or more credible 
Witneſſes, to diſpoſe of the Cuſtody and 
Tuition of ſuch Child or Children, for and 
during the Time he or they ſhall remain 
under Age, or any leſſer Time, to any Per- 
ſon or Perſons in Poſſeſſion or Remainder, 
other than Popiſh Recuſants; and ſuch Dif: 
poſition ſhall be: good againſt all Perſons 
claiming ſuch Child as Guardian in Sdcage, 
or * Though all Tenures are now 


Socage, 


JED | Thefants4 
Explained: Socage,” and the next of Kin ben the 
Land cannot diſcend, is Guardian until the 
HFHleirs Age of Rausen p Vet: tile Father 
by this A m On the Guardian 
do his Heir, and for any Time until the 
HFeirs Age of One and twenty Years; and 
ſuch Guardian ſhall have the like” Remedy 
or the Ward ns Guardian at Common 
Lua. The Land follows the Guardianſhip; 
ſiuch a Special Guardian cannot transfer the 
Cuſtody of the Ward by Deed or Will, or 
any Way: The Truſt is only Perſonal 
and not aſſignable, and if — Guardian to 
21 464 whom ſuch Cuſtody is dies be- 
fote the Heirs Age of 21 "ears, ie dies With 
him, E 181, 188. 
A Prohibition was prayed to the Prov 
pete cee Canterbury, Sir Henry Wood ha- 
ving deviſed the Guatdianſhip of his Daugh- 
ter by his Will in Writing, according to 
this Ad, to the Lady Chifter dune his Siſter ; che 
Duigheſs o Che, to whoſe Son this 
Daughter, being about Eight Tears old, 
was contraded;' pretending that Sir Henry 
Weed. by Word revoked this Diſpoſition of 
Guardianſhip: —— in the Prerogative Court, 
co have this Nuncupative' Will proved ; and 
the: Court granted a Prohibition, for they 
are not to prove 2 Will concerning the 
Sunne a Child, which is a Thing 
conuſable he — — to be judged whether 
it be deute pe ſuant to the „ 1 1 
* _—_ _ 22 W 8 


— 2 Ld * 
* ſy 4 ; e * * 1 } 
1A vs 11112. 43 * 828 4a ol - * 
1 o 
w | 7 


way” 


| The-Jnfams Lawprr. | 


In the Lord An gleſey and the Lord ord Offry's Th 
Caſe, 27 Ger. 2. 5. 4. Hale Chief] 
de Court agreed, That is Statute ex- The Grar. 
tends to Ireland,” and that the Guatdian ap- 2 
pointed by che Will may have Raviſhment of jc Rz. 
Ward, as be Guardian by Knights Service, viſhment 
er Guardian. Socage at Common Law. 1 
Anda Guard: Uſpoled by Will in Writing, 
is not repeatable by Porol d * Webs: fe 
___ xy; I” ; * 2 3 $+ 732643 6 


f 
N 
Nie 518 4 


of * the F revo of « Gurdien. | 


Guardian ia Socage ſhall not ve voi nee 
2 Beneſice in the Might of the leis, becauſe fer * 
he cannot be:atcountable for it, and he can and why. 
„ bpazke no. Benefit thereof, for that the Law 
a. hates Simoniscal Contracts, but the: Heir 
b. dall preſcne-himlſelf,; 1 nf. 88, 89. 

0 In ſome Acts the Heir ſhall do 9 to What AQs 
we the Will of his Guardian. As in Appeal by oO 
Infant of the Death of his:;Fathee,-if the contrary to 
S; Plaintiff. hath Guardians aſſigned: him; and th: — 
a ſter the Infant, by the Mediation of Friends 2'* **v 
+ WW <ompounderh with the 9 75 
N nnd thereupon the Infant comes into | 
: J ad faith he will relinquiſh the Suit 
ce Defendant; and yet notwichſtanding hs 
uardian will proſecute the Suit; — 
* Win Diſcretion may diſcharge the Guardian, 
aud ſo the Suit will be diſcontinued; for his 
Dewand ky by this ne. is 3 Revenge Tees 
41 e to him, and perhaps 
th he will leave the Revenge wo 1 Rolls 
In N. 288. b. TROL Fits. ' 1 1 15 
” Ha 


15 


1 2 * * Gone. Tunit 16 Dee. 43 Cor. 2. 


ee bogs rl 5.06 Mt. bro. 003 7 
7 & Anka Maria think; 


amy; contra Hanblary Mau * 


Ass of £ oo TH = 4 
* The Matter f = Slat il 00 
EY Doe put in theretro: The- of 

e Bill as the Grandſather, and hört 


nend'of:.th wry hifang, to dall the De- 
fendant to Account for her 'Perſonal-Eftace; 
and of the Rents and Profits of her Real 
Eſtate ; the Plaintiff in the Bill charging 
the Real Eſtate to be about 500 J. per Ar. 


mm, and the Perſonal Eſtate to be worth 
| $000. Thar dhe Defendyiit 5-7 beophilas wil. 


Leer, who: claims to be Guardian Lao to 
her, 2s Gredt Uncle by the'Morher”s — 
is a Batchelor that failed in is Eftare, and 
is become Journeyman to another, and doth 
eonceab che Infant from her Grandfacher 
— fir” Perſon, c. The De- 
1 — for Demurret ſaich; That he by the 


Ia of the Land hach tus Right of Guar- 


of che Infant during Het Minority, 


ne being dent of K in by the Mother's Side, 


who can: hare no Benet by the Death of 
the laſant ; and that the ſaid Jabs Hanbey 
has no Rig to the Iafant's Real or Perſo- 
nal Eſtate, or to the Guardiahthip, he can- 
not give this Deſendaat g Diſcharge, and 
therefore the Defendanc coriceived he ought 
not to be compelled to give uny Account to 
him of the Infant Eftate 5 His Lordſhip, of 
the hearing that the Court ought te tale 
Care of Infants, and of 4heit mm" 


3 


randfather of the Infant to be à good 
9 ann, the Defendant being charged 

ean. and Jplplyenc Per rlon, doth, 
ink 1 fl = order, Fe the Defendant Wal-. 


ind Eſtate, ang the for che Plaiaciff the 


227 ſo much of e Plaintiff's Bill as de- 
of Account # the Eſtate, and where 
% Infant is, and how the i is bred, without 


oſts; but this £6 be without Prejudice to 
e Legal Right: The Defendant hath both 
o the ( 7 tf che Infant, and the Ma- 
is age ene of r_Eftate ; and 24 Feb. 1679. 

efendant having anſwered, and con- 
fled he had given over his Trade, and 
ad a Salary from another, and that the 


us afants Eſtate was 300 J. per Annum ; the 
. burt ordered him to Lee Yearly, but 
ne Cauſe, till a fake in him, to make 


ve Security. 
Odna in Socag e of a ' Manor, to Guardian 
N an Advowſon is O opendihs if he be ets. 
urbed he . ſhall have a Quare Impedit in « Quare 
is own Name, although he cannot account Tir. 
or it, I Ed. 132. 
Bot: Guardian in Socage may hold Conrts May hold 
own Name, and may grant Copies, SE 
— be is Dominas pro tempore, and hath Inte- pics. 
eſt in the Lands ex Joop ovifione ; but yet 
o as to be accountable for Fines : And ſo he 
nay. grant a Copyhold in Reverſien accor- 
ding to the Cuſtom of the Manor, and this 
be good, although ir doth not come in 
b offeflion during che the Joly of the. Heir 
Owen p. 115. Shopland N r Rolls 
Air. P20 lues Cale. 1 I 


"y A. 
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If che Wardin Socage had a Rent- Charg : 

or Seck, ot ſuch Things which are not hel 
of any Perſon; yet the Guardian in Socag: 

| ſhall take into his Cuſtody as well theſe a5 
Lands held in Socage, 1 If. 88. 
Guardian in Socage may make a Leaſe | 

for Years of the Land of the Ward, and} 
the 1 ſhall have Ejebtione firms, 2 Rell 


IEC Guardian by Nurture make a Leaſe by 
indenture to one, being under the Title 0 F. 
the Infant, Se? Rent to himſelf, whict 
is paid "Sr che ls --yet this is 721 anyf 

Diſſeiſin to the Infant, b. 37 ac. B. R 

per Tanſſeld. 

It was 2 Queſtion, if 4. ſeiſe in BY of 
Lands in Socage, and let che ſame to J. $ 
for Years; and died, his Heir within the 

Age of 14 Years; the Wife of A. being Guar 

dian in Socage, let the ſame to J. S. fo 

= Years; whether chis Leafe was ſurrendret 
Surrender or determined. "Per Cur, It is determined by 
derermi Operation of Law, for ſurrendred it can 
not be, for the Guardian hath. not any Re 
verſion capable of a Surrender, but on) 
Authority in Law to take the profits to the 

Uſe of the Heir. Guardian in Socage hs 

ſuch Eſtate in the Reverſion, that he ma 

enter for Condition broken, yet that is i 
Right of the Heir, 1 Leon, p. 322. Vun 

and Whitewood. 

If Leſfee for Years take arches Leak 
from Guardian in ; He . a Sur 
render of we 1 . 


* t, 


2 * * "IO f ” * 
4 * 
# - 
4 \ 
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| Note, The Second Leaſe was made in the 
ame of the Guardian, 4 Lon. 5.7. 


Tenant! in Socage makes a Leaſe far Ha But it's re- 
ears, and dies, his Heir within the Age — 5 
pf Eight Years, the Mother being Guar- „Ln. 
ian in Socage leaſeth by — to * 
he ſame Leſſee for Fourteen Years, the 
irſt Leaſe is ſurrendred. Aliter of a 
eaſe made by Guardian der def 4 Leon. 
4561 -; 5 
If Guardian by Nature make.a Leafs by Guardian 
ndenture to a Stranger, being in under the 
Title of the Infant, ren Rent to him- 
— is paid accordingly, 3 is 


88 
Id 
ge 


a5 


by Nas. 


7 

* 

'j 

! 
ry 

. 


» of Tage * lab, 3 J 

g 5 * 2 7 
the . by © Guandian in Socage Leaſt by f 
la 5 by his Death, 1 Browsl. 7. = 1 
for The Prochein amy may make Partition with his Death. 1 
rel ie other Parcener, and this mm „ | 4 
1 bſMafant if it be equal, 9 H. 6. 7. 1 
a The Admiſſion of Heits to Copyhold Ve 
Re Prochein amy, 1 Side 37. is not — 1 
"nyc he muſt do Corporal Service. Sucre, 

7 or _ 9 8 good, the Heir conſenting, 

. 9111 E421 Du Let Hi; 

ma) Th Guardian redovers in Pabt-on Bond 

is uhnade to an Infant, and the Defendant paid 

lene Principal, and prays that he-Grardjan 

ordered to acknowledge —_— 

cal: Ge, The Guardian may not 

Sur ydge Satisfaction for more than he receives, 


1 for fo much they ordered him to ac- 
howledge, and that = Execution ſhould 
iſſue 


2. 
** „ 
C&S 


Name for Arrears of Rent due from the In. | 
fants Tenants; by this the Guardian hatz 

muuaade it his own Debt, 26 ta. Beale Io 
Ws 1 n an „i 


Tue Guar- 


chan to an- 


{wer the 


* 


The Infants Lawpe t. 


iſſue out for the Reſidue, Moo. 852. Whit: 
and Hull.” 
If the Guardian ded Bond in his own | 


Fon 
Th 
the 
ra ne) 
he 


Remedy une the Garden „ 2 


By the Statute of Merlbridge it is coop. 
uod cum the Infant ad Legitimam ætatem 
venerit, the Guardian ſhall anſwer the Iſſu 


Lan 
Siſte 


1 


i "7 


Idues of the of his Land, 8 com putationens ſalvl 

Intants eee mi ſuis, Ce. Le e — 

Here muſt be * Secundum ſubectan 
materiam, vix. Fourteen when he is out d Ine 
tte Cuſtody of the Guardian, Rolls 1 Aver! 
n 32s BY _— 89. . can Fitxb. Accout 1 1 

120. i 

When and .If the Guardian in Socage occupies thi mm 
dow. Lands of the Heir after he comes to Fou was : 


(whoſe Siſter and Heir, Bridget Denns, tiff 
married him to the Defendant Frances, hf 


Infants 
Eſtates in 


the Guar- 
- diansHands 


to be ap- 
lied ta the 

— of 

his Debts. 


teen, for this As Balli, he may at a 
Time be charged as Bailiff, Cok. Litt. 90. lf 
Sir Tbo. Badd was Guardian to Ed. Denni 


Plaintiff is) and at Fifteen Years of Ag 


Daughter; Sir Robert Dillingten had a Mon 
gage of 2001; of Part of the Infant's Eſtatef 
which Mortgage Sir Tho. Badd paid of 
and took the ſame aſſigned to other Pe. 
ſons: The Infant after at Seventeen Yea 

of Age: made his Will, and the Defendan 


Franel, 


„ 8 ad 
nn The Jnfants Lawyer.” 93 
10 Ruster, his Wife, Executrx: — 
That though Sir Tho, Badd: had 1 ok 
= the Mortgage with j — 5 
1 ney, yet he now pretends it was not 
abr the Benefic of che Infant, but tbiak 
ni he paid it with his own Money; and for 
wha: Money he had of che > lars, be ” 
vas accountable to his own:Daughter, the 
— and ſo — ape norm whole. 
ortgage-Money il om 
Lands, which belong to the wp 
| JCiſter and Heir to the Infant. 4 a 
Beer ſaid, That the Money he: ho had pak x) 


” 


tered, T hat Sir Tho. Budd ought to 
what he had of the Eſtate of the "7 my 
ear as it would go to pay his Debts, and did 
"{WDecree a Redemption of the Mortg metas. 
Jand that Sir Tbo. Badd ſhould account; — Morrgs = 
chat what he had of the Infant's in his Hands 
J when the Mortgage was n aid off, ſhould be 
applied in Diſcount of Mortga ge-Money, 
and upon Payment of what was more due 
to the Plaintiff co cedeem, Caſes in Chancery 
156. _ Dennis b * A. F her Com- 
mitte, 


Ae Reis Fry — hall | 
have an Action of — againſt the 
Guartian in Socage, when he will at his | 


— 


8 Pleaſure; but no Capiæ lies againſt the 
— Guardian in Socage, neither the Sta- 
tute of M 2. c. xx. of I nment fot 


Account to Guardians in 


— SH Fa © | 
Allowance But: — "NAA on Abbdure ſhall 'S 
e have Allowance 6f all his reaſonable Coſt 


_ Ex- and 
He Ba d de: 2 Bailiff aſter the 
_—_ Age of 14 Years. If Guatdidnrecovers the 


how ro be Rents and Profits of the Infanc's Lands, and] 
charge! _ be robbed of the ſame, if he be rodbedſj 
deen Years. 5 own Default or Negligence, be ; 


ogg ren 2 Cr. W 
* 11 1 „0 12 f. 


in bt Some Books ſay, Ain Ide * 
re 
—— No Adion of Wap lirs a 5 Guo 

nn? Stat. Staple, Rigi 6. 
Fs 3 2 5706 


VEINS 


A B. F 


A. 
— 


1 


* l ; I - 71 : 
U nm 5 25 CHAP 


n i 


eee Levee =: 


B * dv _ ase e 


" . 3 17 FT? a 4 C 


"CHAP. 8 yp 


{ 75 9 a 
; of 2 Rk ** 
: wr 2 le e m3. vem ; | 

— Fi 47 Infant againſt his. Grandin, wits ”* ; F 
ad bow,” He may have s- Dum fuit infra 
ztatem, — Caſes, Surrender of 4 
Copyhold makes 10 ' Diſcontinuance. Asia 
port by Infant; where the Aſſize ſball be 
taken a darge,) or not. Of a: Statute being 
extended againſt: Infavs.. When be ſholl bring 
» an Ulurpation. W.2. 


in e and — ef oo we by 

on Error brought by bim. The Gondition 

— = ce on Error for an Infant. + 
Statute of 27 Jac. Of Limiea- © 

— — to — Attions, ar 

4 Precedents, Admiſſion —— Guar- 

ian. ea ant. 282 ant 

de e, Now a . 

lg. on fon fry Proc 

— — tb Isfants 

| No rn of Dealing them Pens __ 


rm {da how an Infant muſt ue 
qr be ſued, as Plaintiff or Denan- 
dane, Tenant or Defendant; and having 
1 Power and Office 
of a Guardian, to the 
Actions hence, and where and 
in 


\P 


a 


in what Caſes what — Actions — ae 


and for what Cauſes, may. be brought 2. 


And Firft, Aon may be brought] 

by Infants." 5 yea i 
Account You may in the Cloſe of £ cedent| 
—_— be Chapter beds, how that an Heir, aftef 


Fourteen Years of Age, may have an Actioi ö 
of Account a zainſt his 2 and as t 
that obſerve further, That it was reſolved ir 1 
Oro. Fac. 2 190 in Cat, Anonymows, that an In 
fant was admitted by his Guardian (or 12 
ther Procheivamy) to ſue Account againſt 1 
Guardian iii Socage, for the Profit receives 


and how 


after the Infant had accompliſh'd his Age lf 
Fourreen Years; and the Action was brou 1 
r him as: againſt his Bailiff, and ſo 
to be, Cro. 86. 219. 1 
8 nd where the eir in Socage dies befonſ 


ſhall have — Age of Fourteen, his — Or Ad, 
Account miniſtrators ſhall have an Action of Accounſ 
anden. preſentiy, and yet the Heir himſelf ſhoul{ſi 
and phen. not have an Action before Fourteen ; bu 
the Reaſon” is, becauſe the Statute « | 
2. 6. 23. faith, Eandem Aﬀtiomem babunl 
— and not ad idew temps, 2 Inſi 


1 

* Hu be's Caſe, Godb. 214. it was agreed I! 
per Cur. That if an Infant brings an Action 
againſt his Guardian for Money, and reco| 
vereth, and he bringeth the Money into 
Court and there depoſeth it; that the ſame 


= Terre _ the Iafant, * 


* 
Cs 3 


The Infants Lawyer. 87. 
ae Hall. not aalwer the Suit again in Ac- 


OUunt. | 
Dum fuit infra tate, is a Wric lyi Du fuit in 
here = 14 wichin Age alieneth ins 5 PRI 
„which he hath in > Simple, Fee 
© all, or for Life. In this Caſe, when he 
Womes of Age, (or if he die, his Heir when e 
e comes of full Age) ma may have this Wric 
| C 1 the La — * 
Infant may have in Nature # a a 
Lud uit infra. ætatem upon a e 
old Land, f Leon. 3 
Fer: For the Surrender of a Copy bold way Sorrender | 
1 oh not make a Diſcontinuance. | Nas of > Copy 
of oy was, A. — 1 e, e no Diſcon- 
| Tamas, urre tinuance. 
Lands to the Uſe of Richard for Lite, and 
iter to the Uſe of Thomar in Fee, they 
och (Tboma being within Age) ſurrender 
or o the. Ule of Robert in Fee, who is adr 
ue 4 who is alſo admitted, and enters — 

Wo the Land; and it was e pie Foxey 
| vas congeable, and he need noc 
his Plaint in Nature of. a Dun fas 
— 1 Leon. p. 225. Knight and = 


wo Jointenanes make a. Feoffment, 7 
; ll ave ſeveral Writs of Dum fuit ths 
a as 500 ſeveral Feoffments, 19 H. 6. 

Ai. ö 
But Note, in a Dum fuit infra 4tatem,, the 
Plaintiff need not ſhew the Time, when the 
Alienation was made. 5 


4 In 


The lee Lavprr, 


e nqui of the Circumſtances; for upon 


tis liſde they may enquire A Right, 
i / 2 H.4. 22. 5. ne N 0 ; 
reſt In an Aﬀeze b tv 


If che Tenant | 
; | n Bar, (viz. a'Recoy yery by 
Ine Plaintiff in another Air 


a. be 
im in B. C. To which th Pleinrif rep 

nie is yet int Ape, and that his Writ was 
il urchaſed and bore Date before the Writ 


Frouęht in B. C. Upon which the Tenant 
lemurs. This was adjudged a good Repli- 
ation, and the Aﬀize all be taken only 
the Right of Damages; for by the De- 
nurrer, the Oufter of the Plaintiff is ac- 


Inowledged, and the Difſeifes, Cro. Fac. 468. 


Lb and Platt. 
| ugh M. bad once extended his Sta- 
te upon an Infant, Which was void, yet 
— Extent 25 void, it was relievable i in 
* Allo 2 oor" Cur. choaph for for 7 car Stutute er- 
art of t 44 there was in the ky 
Maſe ſo that he could not a 20 . — 
te; yet he might have 
luring the Infancy, to hare ae cho tho? 
ould not the Statute 


* | 
nf ; 


33 9 
6 t, but at ears wit kin 
1 Nelief 9 he was ne orivliened. © 2 
f z. iz. Shelley's Caſe. wry 
But enough of ri aokiene Pepin 
his Point, i fay 


xt; AEDT 


Infant, the the 
| gil eſnons. 


—= DI. 3 >, + 


© As & to, Quare 


2. 6. 15. 


< Iifants? Pry 


t upon the Seatute 6f L 

W 2. e. if. it is to — that that Sta. 

re f. pong: buy Shale who an fi 
Dilcenr: ! 


ow if an Infant - an \Uſur 
rion, and —_— her —.— falls darin 
„he may have a Rex Impedil 
— i though x the Statute ſaith, poſt quanſ 
ad ætatem And if a Guardian i 
Socage, or. His Ward after Fourteen Ye: 
of Ape, ſuffer an U ny ie 17 ** ha 
a Quare Imprait . * B other IN 
One and twenty: But if the In —— © 
to Age within fi 15 after the Ufurr 
tion, and remove not the Incumbent h 
2 he i 255 Pires the Statute... 


os hal <7 3 Sir Mallaſ an 5 ag in 0 
15 Ft 7 Bok aloft Dixey agaiul 


Darby... e N l 181 Ay 5 


x habeat a done Nalin 


9 


wid be in vain to 3 pat 
ee rior an Infant may 
much 3 Remedy for a 7 Debt e 
11 = of full WY oe. 8 I. 
he ou 8 et 1 hall men 
Re olution as to Conſide- 
wil be more at age hand 


* * — 20 i 
4 | I 
. 3 


Ar 


. 


The Infants Lawyer. In 
In Conſideratiom of ſuch am Act to be done 
y an Infant, the Defendanc aſſumes to pa 
Pim ſo much 0 * the — 
Wain no ne 
& done. 
recedent My is to 


n — 
pay procal. 
main- 


the 
Fee (i cer Peres the 
done firſt) as che 


onſideration is che Infant s pay 
Sun of _ ET paying & 
void, 


e bg de U e 
Ind t e not 
mY et ine Action well lies; for it is only in 
e he Ele gion of Infant to make his on Pro- 
iſe void, * not-inthe Election of che 


Ee , 41. Foreſt's Caſe. 


, Vide Poſted, 1. 41, 
22 Gen hugh 9 — m. 2 


u Pot "avoid this without Audits 

Prought before his full Age, 

aſcs of Record his — ought t 

ried by and theſe concern but | 

erſonal Duties: But if an Infant bargain 

d ſell Land by ty et — 1 — 
AvOl when pleaſet 

ed; be e Luerela, becauſe it is real, 

id. ſuprs & infra. 

Of Error brought by Infant to reverſe Error. 

udgment, Fine and Ts" * infra, 


Co 


i. Fine, Recovery, & 


In 


/ N 


Che Infants Lawyer. 


che Time of the Promiſe, and alſo of the 

j exhibited, he r Yann and mes, is, an Infant 
"the A e of ih Defendane de- 
adjudged pro Quer. For the In- 5 
tion of the The not to preſerre a 
ty Action on the Caſe for Slanderous 
ords, in reſpe& of Infancy, and not to 
„e an Action for an Infant for a Real 
ty, a8 here was. And the Court was of 
pinion, That this Saving extends to all 
tions on the Caſe ; for there is a Saving 
Treff aſſes generally, and all Actions on 
e Caſe are Treſpaſſes, ſcilicet, Treſpaſs 
che Caſe; and the Infant may purſue his 
aion at any Time within chou h 
aue Years limited by the Statute are elapſed 


e Nonage . n s. EGanep 12 


Appeal was y Infant — 
. . .f by Laan gy Sr 

1 was demanded; od chongho be way 

, the Court would not give Day over, 

r tha may not de in Ae e, 


173. is | Oo figs BD enn $099 


Note, If an Infant declare by Guandian 
Prochein amy, the Defendant is not com- 
llable to plead until the Plaintiff ſhews 
Rule of Court for his Admittance, per 
4 71 and ne: b FAI. 21 Gor- 3 
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=> A Omiſſs querent Afca eratemeriſtt 
— 2 A ad ple 


— 4 quend p pꝛoximos amico/ 
ſuos verſus H. B. gei in partitione fi 
czenda, Bro o 


any, 


W. 391. 
3 h 


E. 
«JP 
S * u 


Z +! 
„ e 0 
rns 1 GI 
* * u! it } 
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0 inſt theit Wills, they are to be impriſon- 
Two Years withour Bail or Mainprize. 

tat cod. 

If any take and 


the Government of her, they are to 
— Five Years without Bail or 
lainprize, end. Stat. 3 
To le wich an Infant Maid, though 
rich her Conſent ; this Abuſe of her is 
Zelon . 

B Toms or Fraud to ſteal, or cauſe to 
de ſtolen or taken away, any Perſon un- 
ler the Age of 21 Years, with Intent to 
ny the ſame Perſon ; for this, a Man 


ection during his Life: ng that are aid- 
ing and abetting, are to be im 
and kept at hard Labour for Seven 
Such M , 1 made by Force or 


raud, to be void. 
There was a Law made the 24th 
of hat if any Guardian or 


» 16535 
Over cer " ſhall _ * ruſt, touch- 


8 
at 
E. IEC Tuirdians-or Overſeers; 


marry an ſach oung 
Voman, againſt the Will of 3 rs ” 


forfeit his whole Eftate, and he is 
3 be impriſoned in the Houſe of Cor- | 


yy | 


; 3 ”"% 


ing any Child, by ſeducing, ſelling, 
ot e wi puttin ach Chi 


which of Right 
to che Commonwealth. 


The i lawpet. 


to the Hands or Power of any Perſon — ; 
ſhall marry her without his or her free Con 
ſent, he ſhall forfeit double the Portio 
did belong to ſuch Per 
ſon, the one half to the Child, the orhaj 
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| J77ͤĩ ² FTF 
% of Waſt lies again bim, being Tenant 
for Life or Nrars. Celfavic lies againſs bim. 
How Debt lies. Inſimul computaſſet is 30 
Caſe lies againſt him. Ad ion on Diſceit 
lies not againſt bim. Torts Vi & armis lie 
go bim. He is puniſ able for judicial 
erjury. Diverſity as 10 Tarts. © F Trover 
and Converſion lies againſt an | Infant. 
Treſpaſs lies againſt an Infant: So Action on 
the Caſe for Words, Ati, of Debt for 
| Rent, how it lies againſt bim, or not. How SS. 
Infant may avoid Leaſe and Rent. Action | 
lies againſt him for Neceſſaries. Audita Que- 
rela, in what Caſes it lies againſt an Infant. 
Appeal of Felony lies againſt an Infant. 


- 
* % # 
: » +3 3 
v” 
* 
14 
, & * 
* — = * 
* 


1 Actions brought againſt Infants, how 
| he ought to appear by Guardian, and nor 
b. by Attorney, or Prochein amy. Vide ſupra. 
Vet if an Infant appeags by Attorney in 
Treſpaſs or Ejectment, and had a. Verdict, 
Judgment was reverſed, 1 Keb. 184. Whitacre 
and Pellington. nV 
Lane If it be holpen by the Statute of 
12 Fac. Of 2 Pen Vide Stat; Care 2. © 
If Infant or Feme Covert Leſſee for Life 
commit Waſt, this ſhall bind the Infant and 
Feme Covert, for the Statute gives Action 
to recover the Land. 1 be a — 
an : 


: 


Walt. 


Torts. 


| Diſceie. 


5 to a Diſſeifin doth not make 
the Infant 
| vic lies againſt him, if he pay not his Rent 


without ſhewing how it aroſe, (as ſuppo 
for Neceſſaries) an In/imul computaſſet it 


Thou fants ſhall be bound for thei 


OE comra pacem, yet t 


.a true one, Action lies not. 


and {offer an Eſcape, Actions lies, 8 Rey. 


5 


„ = — ˙·— q 
* ** 


nfant at the Age of Diſcretion may be WF *: 
a Diſſeiſfor by his actual Entry, Perk. 106. 


h a Diſſeiſſor, Bie. 
Infant being Tenant for Life, or Vearz 
a] be puniſhed for doing or ſuffering} 


Where Infant claims by Purchaſe, a Cela 


by.Two Years; and if he have the Tenancy 


by Diſcent, and he himſelf cefs, a Ceſar: 


lies ; Plow. Com, Stowel's Caſe, 1 I»f. 3 80, 


© HINGE I | | 
: Action of Debt lies not againſt fans 
7 Caſe lies againſt him, 2 Reb. 58 1. A 
ep. RS 


The Court in Siderfi p. 258. in Jobs f 
ſon and Pye's Caſe, made this Bre 


actual Torts, as 2 c. which are v 

ey ſhall not be bount 
by thoſe which ſdund in Diſceit; and there 
fore Action on the Caſe lies not againſt a 
Infant on his Affirmance that he is within 
Age, 1 Keb. 908. 1 Lev. 169. FTobnſon an 
Pye. In Grove and Nevil's Cale, in B. & 
Paſ 16 Car. 2. Rot. 400. in caſe againſt Infan 
for ſelling a Faux Jewel, affirming it to 


Treſpaſ q 


10 @TheJnfants Lawyer. 
So you may obſerve a Difference — 
Torts Vs & n, and Torts Ex "ranſe con. 
tract. 1 25 =. 
lt ſeems to me, if A. ſells Wares t B. an 
Infant, for 10 J. B. receives the Wares, and Hgai 
pays not che Mone chere becauſe thel 
Contrat, Contra was void, Trover lies for A. ail 
gainſt B. for the Gd Wares 4573 
I Tydeb. aff. againſt Executor of an Infanl Ati 
as well for Frome lent as laid out for th in 
Teſtator, &. Defendant pleaded, That thiſ ou 
Teſtator was an Infant. Plaintiff proteſ andi non 
That the Teſtator was not at that Time ala 4i 
8 Infant. Pro placito, That he laid out Mone 
, for Lodging and for Meat and Drink, ant 
that it was laid out ſo for Neceſlaries ; ot 
Demurrer to the Replication Jud gment wa 
given for the Defendant, for though th: 
Plaintiff: had made a good Anſwgr concer 
ing rhe Money laid out, yet he ſaid nothing 
to maintain his Declaration for the Mone 
lent, 5 Mod. 368. Zlas Cate; - - 
Trover and If one delivers Goods to an Infant by Con 
Converſion tract, c. knowing him to be an Infant, th: 
Infant ſhall not be charged in Trover ani 
Converſion for them. Aliter, If Goods be 
delivered to an Infant, not knowing hin 
to be an Infant, Sid. 129. Manby and Scot. i 
Sed Quære of this; toe if he be an Infan, 
che knowing him, or not knowing him to 
be ſo, alters not the CaſGG. 
It was the Opinion of ſome, That an Is 
fant is chargeable for a. Tort; and therefore w. 
Trover and Converſion being. a Tort, aA Le 


Infant is chargeable with it, and that 5 ble; 
ww + „ a ore 


Eyͤybe Antants Lawper⸗ 
ore Trover lies againſt dam and he can 
10t lead : 

Bat we — ft Efineuiſh of * Tens; for as 
o ſuch which are Yi & arms, an;Agion nes 


ang 
ndj 
thel 
all 


rn Contract, Lending, Finding and Con. 
ſerſion, the Original Cauſe whereof is not 
& umi, or ſuch as ſound i in e 
Action lies againſt him. But, 


nt 


hell In an Action on the Caſe, and A Trover 
ch rought againſt an Infant; ag ay a; com- 


non Carrier (as they may be joined in one 
Aaion, for Not guilty anſwers both, bu 
rover and Aſumpſit cannot be joined) ) an 
he Defendant; pleads, He was an 1 4 at, 
he Time of the Converſion : To which 
he Plaintiff demurred., | This Plea prevents 
> Diſcontinuance, but is not good as to the 
rover; and therefore Jud t for tha 
plaintiff i in the Action on the Caſe. It's Alte 


ne pleaded; the Defendant was an Infant at 
he Time of the Converſion; which being 

o pleaded in Bar to the whole, prevents any 

- d iſcontiguanca, 3: Keb, 59. . and Le. 
. og on 

be Ic hath been conroverted. whether and 


bow Action of Debt lies againit an Infant 
o Rent? As to that, Keys Caſe was 
2 


J Leaſe for Years. The Defendant pleads 
in Bar, That at the Time of the Leaſe made 
he was within Age. Plaintiff demurs. Per Cyr, 
A Leaſe to an Infant is not void, but voida- 
re ble; for if it be for the Infant "Benefit, be 
ore H 3 that 


FOX 


* 


gainſt Infant; but ſuch Tongs; which con⸗ 


"70 | 


Diſconti- | 


nuance in 


Pleading. 


Debt for 
Rent. 


Action of Debt was brought for Rent on : 


102 The Infants Lawyer. 
thut Benefit apparent or implied, it ſhall be 
| void in no Cale Prim farie, 21 H.6. 31.1.8 
How au f- But the Infant may make it void at hi 
fant m7 Election; fof he may, before the Ren. 
Leaſe void. Day cone; refuſe and wave the Land, ful 
otherwiſe ſuch Leaſe would be more Ntrongl 
than a Fins on Record; and if more ea 
de reſerved than the Value of the Land, 
ought to 1 ſet it forth: But in che p 1 1 
cipal Caſe it was not ſhewed, that the Ren 
was of bn ego Value. And, Secondly, t 
t was of full Age before the Keul 
5 Day came. And it's 9 if Infanc dot 
not enter and manure the Land, no Ai 
of Deb lies againſt him, rx" Brown. 120 
s Caſe. it Fat. 
Statute. f oma not extendable: agalnift an I 
far, by t . will reliers againſt a 
| And how, vide info 
| a * Wis brought againſt 2 er foll 
fur may R Rent arrear on a Leaſe made to nim: Thi i 
Demurrer, Defendant demurs to the Den. 
rider afterwards waved his Demtirfer; an 
to Iſſue. Per Cur, Infant may wave hf 
Demurrer at another Day, after he hath c 
murred, and to Ife: Bus chis ought 
to be in the ſime Term; and agreed, 
No the Infant ſhall be chargeable with the 
ent. 

As for the Law in Actions lu. 
fats for Neceffaries, Vide info, 6 fi. C 
| trat. 

Infant not One under the Age of 21 Years ſhall not 
Charged as. be charged as Bailiff or Receiver to any 


— Man; — by Intendment of Law, be- 


fore 


A 
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are his full Age, hehas not | 
o raiſe or make any — 2 — Land, 
oods or Chattels, 1 . 17. 

If a Statute is acknowledged to Two, 
hereof One is an Infant, and they make a 
Defeaſance, and after ſue Ergee gf 
x, the Audits Querela ſhall be brought a againſt 4 Audita 
em boch: For it doch. not appear within n 

he Deed that he is an Infant, allo the Deed ro where 

Df 8 is not _ an adventure { — 

e a it, 48 3. 12.4 L 
An Appeal of Felony lies againſt an In- Appeal a- 
5 _ 62. 4. So of any other Ap- gain * 
10 MPeal. Holes Pa & the Crown 185... , 
3 Infant having entered into a Statüte, Statute. 
rrought an Aud. Querela. Pg avoid it, he was 
brought into Court, and T wo Witneſſes 
ere ſworn to prove his Age, "Ray then his 
Appearance and Inſpection were recorded. 
> was bound in this Caſe with Two other 
ThiWPerſons for 1600 l. and had no more chan 
„  orkis Sar, 3 Mad. 229. 


. en ee. 


12 PY 1 FOR * 


1 HA p. VII. 
f Her levied | by > fan 


Ny 72 Ke bound. by a Fine, & coo 1 
17 72 between Matters of Recor« dm 2 4 
or. heirs by an 77 2255 in Fol des 


_ How; 2 * 5 1717 55 7 * when he Sul 


on a” © P. 'and Uk Ker 5 
7 ie i e of Uſes ub (a 
fad 6, oY J uf, ond where S; i 7 I 
BEA or the Nov Pe. 
- Of. the. E N. ere Infant a Pe. 
= pot bay Error PE, bis Nonag mit 
w 7 Wi if: Wes levies 6 Fire tha 
1 the eg uid, 9 7 5 Where Infant ſau of. 
| 4 Fo: Ner- claim, or not; 1 ab 
2 Fe. Myon 5 be accounted.” lie ligy 
121 ff 5 e 775 ant fr op + reyer/mg 4 ture 
TH IWhere the Infants ths mij For 
reverſe a Fine after his Death. Of a Fi. adn 
being reverſed for the Nonage of _ che Wifi che 
and whether the Coniſee ſhall retain it durin in g 
the Coverture. Where a Fine levied by Infan ture 
i vacated by Writ of Error. Of Commiſſion gain 
* a Fine of an 1 how puniſhable, v 80 
What Act or Thing ſhall bar an Infant n id, 
thous 4 Fine. The Manner of reverſing «Me rec 
Fine by a Feme Covert within Age. Hou Wor thi 
it ſhall be done, when Infant and one of ful 


Pt 
Age join in a Fine, ond. the Operation of Lau 

rbereon. The Husbond not admitted to diſavoy 
the Guardin, aſſigned for his Wife in Err, 
| 1 
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to reverſe 4 Fine. Quære, If 


be can releaſe _ 
the Error; And:what is to be done If, the Huſ. 
band will not ain at in 4 Writ x 
Error ? -4 {AS01331 R 


1 is agreed 17 all TR where i wn Hae 
o levies a Fine, it ſhall bind him, (that is, ++». 
. ill it be 3 255 reverſed; 1), . 25 to Je - 
4 
. 


ach he) Thi hots a are FP 9 55 their - 
Fines, is, not becauſe the Law: bir Tuck 
Perſons, but becauſe the Law finds th k 
Perſons not ſo, diſabled ; neither does it 7 4 me $ "a 
mit the WR Ts ſuch 9 5 ; | 
that it is certi e indiſputa redit 
of the Jadg e they wa pee nd and 
able ey : Pad le ere isa Law of Po- 

that doth not cancel the Law of Na- 
Fin wo bur doth only bound it in Point of 
Form and Circumſtance, it being better to 
FW admica Miſchief in particular, even a gainſt 
che Law of Nature, chan an Inconvenience 
in in general and it is not the Law, of Na- 
on ture. to admit any improbable Surmiſe a a- 
neri gainſt Autbentick Record or Evid nee. 
So that a Fine levied by an Infant is not nine by In- 
did, but voidable, But an Infaht ſhall not fan not 


e be received to aver that he was within Age . 
low Wor this would be nt the Retord of the No aver- 
ful Pts A ne ment that 
aw | OP ie de was within Age. 


of ; 1 I 
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—__ T0 this Purpoſe i is the known Diverſity be Wee 
Record © by 'an Infant; and Matter enfair : For Mare iþ 
ſafſcred by en fait he ſhall avoid either within Age, af 
lofaur, and at full Age; but Matters of Record, as Suf 
> = Cares e and of the Staple, Recg | | 


, War void- by Audits. Dyerela, and the Fine and Rea 


able 
22 


| 2 Judicial Acts, and taken 


The Rea- 
ton of lu- 
jpeRion. 


. &s of full 
IIſpection Few Age he was at 


which was fo ſolemnly and lawful Jon 


ment, if they judge him within Age by l 


and becaule 


nizances acknowledged by him, and Fin 
levied by him, and Recovery againſt him ea 
Default in Real Actions (faving in Down 
muſt be avoided by him; (that is to ſaff 
Statutes, and other Obligations on Recon : 


wry oy by Writ of Error, during his Minoriy 
the Reaſon therevf is, becauſe they 
by a Court or Judy 
a therefore the Nonage of the 
avoid the ſame, ſhall be tried by the Inſp 
con of e l and not by rhe County 
Nonage mult be tried 
TP this cannöt be done after h 


And ſo is Moor, fol. 75. Worley's Caſe: 
Infant acknowledges a Recognizance, « 
levy a Fine, he ſhall nor hare ule Ho 
nor a Writ of Error, at his full A 
S 
*. cannot 

che Ti 


reverſe i it 


of the Coniſance ; and by his Surmiſe . 
the Law will not ſuffer tha to be revecſ 


But af he ſtill continue within Age, ſo as ti 


Court may compare the Time of the Actio e 


brought with the Time of the Acknowled! 


e 
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Leftic „ they will reverſe che Fine, and ſo 
And there is not any Means to reverſe a 
ne but by Inſpection; and therefore it's 
tie before their full Age; for that then they 
E ot am Time to fererſe <5 but b faq 
a by other Teſtimonies alſo, 1 f 
{UM Fonts Caſs. Vide N 
Nos if the Age be SIE =O 
\d ie de recorded t e 2 
rſal, may it be rev 
Be, TN 'Kerhwickes" Cale, cited x: 7 2 
Anda iris in the. Cüfe of a Fine, ſo it He maſt be 
in a Judgment. If the $ Ur A eee 
Judgment. 
It in an Action f Pale, 5 cken 
48, add ill is an Infünt: In this Caſe he 
As to Error broughe to reverſe a me di 1 
ng Infancy, the Infancy wes aſſigned, ary brought to 
cre againſt che Defendant, he pleads — 
* and the Fine — Heading 
but to leave ie to e a Mich. 
r Cer. 2. B. R. Oakover's Caſe. - 25 
be well ſfigticd; in 
„ In nullo 
itbe Matter in Eaw, there muſt be 4 Be. 


——— Moor, fol. 55. Worky's Caſe. 
ual ar this Day to ratte a Fine of Taftirirs a 
2 pu the. Couft ay info 
2 þ» : egg. 
bt Cen n & before che Ag Hithe 
1 % & ini 03 Ws 3 s 
ri of Erw to tèyerſe 4 —— 
| be inſpected by the Court. 
ſhe was inſpetted; - 6. in B. X. and on Fine during 
low it is not aſual to reply N mulls eff erra- 
| By Hates, If Error 
eſt erratum confeſſeth it; but 
urrer, and I» nullo oft erratum is ill. = 


” * 11. 
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if the Error in Fact be not well a ea 
rr Y 75 
nat ..well.: aigres} ſo . 4 8 
this Matter, e wall  afigned, Ind 
| Finę zvas reverſed 95 W. fie ot: 119143 1015: ah. E | 
3 — du TRE 
2 ing ge, 
ſufßcient 3 but the Fine dy Judgment ia thi 
Mrit of e muſt be reverſed during lf ü 
Nonage, 'Godþ. 120. 1 bf. 380. 
* e Grant, and zl 
han 7 U e TEC 
CF; 98, 3 18 Hage, 
2 6 ths: ſpl. %. Tenge of the 
not NRAaVEAa rf O „Error a ainl 
himſelf, and ſo the Infant is without g 


. Per cel, Cho kCropgon Full, 


Car, z. 
PR 1 3 Af. ane grave Bent 'by F Fine, "hip Gr | 
| 55 roidble himſelf, Surigg his 8. Reb 
Or, Perk. 4. l. So So of Land 
T r bf. 380. fi, F But if; he doch not avoidi 
1 wh Nonage, ; 1 d forever; a! 
TT — ie during his Nonage, before h. 
2 had ui ded it, yet his Heir all not aval 
it, for chat; it muſt be avoided by Lnſpee >&tich 


Bri : Rape 122, 12 & « 
Law which. + tg a- Fine by infa 
declare the Uſe, Hi 


allows him alſo to 
2 
— 315 the Infant die before the Reverſal, t 


Reverſal, Heir l be bound by it, and be 
pan ww de Wen e to be by 15 Plares 


vn qui It &-1 e the! 
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pection, which cannot be when hei is ; dead, . 

noh; 5. 104. b 

E. by Hales, in ra and primare $ Caſe; 

Cor, z. B. K. à Fine is levied by Infant, 

Wn ſhe lived to Full Age, it is uhavoidable ; 3 

nd if ſhe die within Age, it is alſo una- 

„ oidable, it not being avoidable but by Er- 
r ducing her Migertiry and till the Pine 

e reverſed, it's not avoided by Evidence 

E f or | 

Joie, 12 Rep. Abb Flingati's Cie expreſs. Fine muſt 

the Fine be noe reverſed'duririg the Mi- doing 

ty of the He the Fine is unavoidable Minor ; 

1 and the He of the Infant have ; 

8 Remedy by Law to reverſe it, 

aa ett muſt b be cried by Inſpection of his 

dere is Aber Diverſiey to be obſer- Difference 

d as to Matters of Record; that is, be- berween a 4 

tu een à Statute, &+. and a Deed inroiled; Sg an 

Pr he may avoid a > inrolled ar his full rolled. 

ge; for in this 'Caſfe nothing paſſeth 3 

e Hrelment, bur all by the Deed before, 

Inft. 673 

Now the Law nch allows die Fine le- Infants de- 
I by the. Infant, allows him likewiſe to 7 

Clare the Dy 4. Deed, as being a Part a Fine. 

f the Opera fithe Fine; and this De. 

laration Fall bind ſo long as the Fine re- 1 oF 

hains in Force. So of a Man of. Non ſane 

memorie, 2 Rep. 58. 4 81 Fa 8 or 1 Roll. 

Rep; 730. S and Sit Julius Cæſar. : 
12 if po 15 fant E75 à Fine, =Y de- 

lares the Uſes when tbe comes of full Age, 

the Fine not being — he 1 — 
ound 
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bound. by. che — os che geg 

the Fine, as well as by the Fine it (elf, ial 
; they make but one eng 

ons ; it has been q ned, when wo 
makes an Indencure to declare the Uſes of j 
ſubſequent Fine, and after A. levies anoth 4 [Bu 
Fine generally, "whether he may avoid 1 
I conceive it's all but one Aſſurance, andi 
ſhall bind, as in the other Caſe of a ſub; 
quent Declaration, Mod. Rep. 252. - ; 
If Infant covenant by. Indenture to len 
a Fine, and that this be to certain Uk 

and dies within Age, che Limitation of d 

Uſes ſhall bind the Hear of the Infant, 
well as the Infant himſell, ſo long as the Fi 
continues not reverſed, 1 Rol. Rep. 730. 
And ſo it was reſolved in the Star- C 
ber, That an Infant having levied a Fi 
= declare the Uſes upon it; and ſu 
| Belansien is 2775 norwichſtandiag | i 
„ 2 Leon, 1 


Mr. Plow armed & was fo r, I 
judged dged in his own Caſe, by which he Wi. © 
ds of the Yearly Value of 401. : Mi: 

If Infant levies a Fine to the King, «ul 
declares the Uſes of it by his Deed, ic an 


bind him, Hob. 224. 
Now, where ic may þe reverſed b 
Heir after his Death, we muſt know: II fh 

by the Heir Infant is inſpected and dies before che Fins: 

Ant ar is reverſed, yet after bis Age adj — 

| his Death, recorded, his Heir in chat revel 
the Fine for the Nonage ſe halle 
e ſupra. Mo. 844- Keckwich $ Cale, | 
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s co the Infant's being bound b). the 
c ine of _ nceſtor ; though the Hue be 
MS Infant, foraſmuch as he is Privy, and 
ll t of all the 5 Shia of 4H 7. he is bound 
cM the Fine of his Anceſtor, ' | 
but as to the Infant's being bound oy 
ine and Non-claim, or not, the a Fo | 
1 _— and Zouch is a Leading Caſe. 

e was: 


þ 
11 


s Grandſon and Heir being then Six Years 
d, who enters at his full Age. the 
veſtion was, Whether he ought not to 
we entered during the firſt Five Years 
om the levying the Fine, Part of which 
25 attached in the Grandfather ; or pa 
er he has Time to enter at his full Age? 
d it was reſolved in the Exchequer C 
That notwithſtanding his Infancy, 
; ought to have entered within the — 
ears after the Fine levied; which he not 
ding, but ſtaying till he came of Age, | is 
red by che 1 c. 2 | 
is Exception is of fuch Infants or Pertons 
had Right at the Time of the Fine levied, 
no others; and Stowel the Grandſon 
ad no Right at che Time of the Fine le- 
at but the Grandfather had the Right 
| en, againſt whom the Statute takes Place: 
1 I the Heir within Age is bound to 
Wie his Right before his full 1 es becauſe 
e had no preſent Right at the ime of > 
| ine 


Rs 


i 
f Zouch diſſeiſed the en hee of l Howlofar 
Lands in Fee, and levies a Fine with 999297 
oclamations, and Srowel the Grandfather Noa-ciaim, 
es Three Years after, and dies; Stowel & not. 


117 
112 


Saving, and ſhall comprehend Heirs with 
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Fine levicd ; ſo that he ſhall not have 
new Five Years after his full Age, but tl, 
Five Years commenced in the Time «| 
Stowel the Grandfather ought to be con ' 
nued without Interruption. By the fc] 
Saving, the Heirs ſhall be as general as tif 


1 


Age. And in this Caſe the Grandſon is nf 


. - -_. within the ſecond Saving, becauſe it is (i 


- which Right is ſaved to him and his Hen 


was the Cauſe efficient to have the Rig 
and ſuch Right was not in any other, h 


make Stowe! to have the Right: For if t 
Diſſeiſin had not been, he had had the Rig 
and Poſſeſſion by diſcent. And the Real 


| he ought to purſue his Claim within wo Fi 


ving to others. Now the Word [ Orhers] : 
excluſive of thoſe compriſed in the Exc 


tion. And old Stowel his Heirs were cou 


prod in the firſt Saving, becauſe he h 
ight at the Time of the Fine ingroſle 


upon Condition, that they purſue thz 
Right within Five Years, which was n 
done : And by the Word [Prierment] Sin 
the Grandſon had no Right firſt came 
him, for any Cauſe or Title, before t 
Fine levied, as the Law-makers intended 
For they intended a Special Cauſe, whit 


» 
EDO: 1 
@ * 


firſt in him; and the Diſſeiſin which 
before the Fine, was no Matter or Cauſei 


why Walſb changed his Mind, who we? 
the contrary Opinion at firſt, is to our . Nu 
poſe ; for that the Act which had limit 
the Time, had made a Condition to pe 
Right of Stowel the Grandſon, (viz.) Ti 
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during his Nonage, and is infpeted by chi 
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ſheuld noc Vered for a Time; but if Two Jointenam 
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bound by tition, or por » and by wee what. Acts it ſhall K 
Partition, made good, the Law ſtands thus 3 2 
IE If che Partition be equal at the Time Mat 
the Allotment, it ſhall þ bind the Infant fill 

ever, becauſe he is compellable by Lay 

make Partition neither cher ſhall he have hi 
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A Partition made by the King's Wie li 
Partitione facienda] by the Sheriff, by 
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pu Infant lets Lands to another for Twenty rl 
all ne Years, and after the Grantee granteth leaſe is 
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Day incurs, and then no Debt will lie againſt 
Ke 


1. But in this Caſe, becauſe ir'snot ſhew'd 
that the Rent was of greater Value than the 
; entiMLand, and the Defendant was of full Age 
ſt biFeefore the Rent- Day, * pro Quer. 5 
| 


pas, where 


150 — 


mari. ,. uf Infant Haſs Jeaſs fo tor Years, rendring Ren 
3 5 is. at his Rlection to affirm, it, or to ha 
0 pale Lee for tl Occupatiaſ = 


711 Zei 97 1621 5 ** 
chi r 


ennnt in Socage may by C Cuſtad 
E 77 een Les ae Age of Fiftey 
AN (041 a; 1 nul ; 147 | 
A a ha Fj Fibpen may mghe Feoffing 
by the Cuſt Gave - # Ren 


3 pl r r 29 vl: 

| 8 *. e 
7 — v.16 NIN + ep. J 4 * E721 101 3 ; 
e che fir 
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t — make 
—_— rant . offment when: he can tell 12 
„ a. ncertain, 18 Ee. 3. dun | 


« fre _— F k 
Surrender? If an 2 furrender Tak — Ven 


to him in Reverſſon, this is void, and ma 
nt be made good by any Agreement at ful 
| A ede Rol Hl, af. Fludd ang Gregory. 
Cuſtom. .,. Cuſtom chat Infant ar Fiſteen may deni 
his inheritance, Com. 97. #/' 
Leaſe made If two nants ate within Age, ad 
ed. one make; a Leaſe for Years, and dieth, th 
drins age, Other ſhall avoid it; for the Leaſe is utcery 
who die, 5 — of which every Stranger ſhall tale 
and ce Advantage. But of Acts voidable, it is othet 
orher ſhall wiſe: AS: ew: Infant] ointenants, the on 
' Reguls. leaſeth fox Life, and makes Livery in Perſon, 
24nd diethy the other ſhall ot avoid it, 2 Leh 
217, 218. Hwmfreſton's Cale. 
Leaſe made Infant of the Age of Six Yoars entreth i ilk 
2 my ng to che Land, and leaſed the fame to thi 
Title. Phintiff for Years, to try A Title. in Ejec. 
ment; and tho it was made upon the Land 
t0 


Ede Fitahes'Lavpet. 
5 kry a Title Winch is a goed Gonfidern? 
ion, and Profit to the Infant, Yor it is void. 
N Nuxe. 2 Leon. 218. 
| 8 1 of Rilhes beg. Machin, - 
＋ Ol N. ber, l 67 
cars by Infamt tot 
Nile, is good Enough, becauſe 1 
vantage: And it's chere ſaid, Mere, 21 F. 
1, Letter of Attorney per an Infant to re- 
eire Livery and Seiſin for 17 Noy 130. is 
ood ; per Aſcue ] Juſt. : contra Joſt. 21H. 
4 31. ne ale I „ an 
Infant made FL [Leaſe tor e 4 rendering 


Id 170 R 
s held by 1 e 25 4 Leafs 
vas affirmetl and made good, bedauſe che 


aw, . he hath a Regompence, 4, Fon. 
uy, 4. * 19e 


aſe for Yea! 
ring Rent ng ant, and ar full A ge he act 
pts 6 the Ak: 6f'ch e ene Penane, 
tion of he Eftats 
15 Wedel e 5 oo veit? 
s hot g Com. 54. 
gelten 6 in Afelt and Af 
holder in Fes; mak és 
icenſe, not wattaced by the 
m, t Rent, at fulF Age he act 
e Rent, and aftet ouſtsthe Loſſes? 
Eje met; Wheeflel Fes — 
ing e oh 4528 
99 75 but irt Ney 92. $ 
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feld's Caſe, G. 456. 12 81 709 


Infant can. 
2 dane Fe give his 
— 5 eſſential Requiſite to a but à 
2 take che Land by way of Feol 
ment, or * any nn of like . 
ture, 3 4 299• 5805 


Wege The actual Surrender of a future Interch, 
Sf ener or Intereſſe Termini, by an Infant, is void; aul 
| ma by bo Surrender of m + cance tbe by De 
t it is actually, void z and a er 
= Leaſe is vpid,beca 
4 is —— 5 of his Team or De 
ee "The eee 


i —— 
Leaſe is 
Void. 


ar t por bind che Taſun, Ny 52. 4| 


a not capable to tale a TER” | 
Aſſent, Which i d 


The Infants Lawyer. 
iſe ab Entry to be made to avoid this 
aſe. And it was adjudged, That the Sur- 
er and Acceptance by the ſecond Leaſe 
yoid, Cauſe que ſupra, Cro. Car. 502. Lloyd 


ich ond Gregorye. 3 Mod. 304. 1 Rol. Abr. 728, 
Sel. | 


fy fs f ere ö Eh | 

ako 34 << 1 PO Te ORE PEE 1 

4. . the Infants, Grants of Copybold 

1 9 - "Efates, &c. : ; , 33 
1 . ; 4 "q*0 a | 


= 
olds, it ſhall be good, and ſhall bind him, f 


h Diſabiliries of Perſon; neither in reſpect 
f ehe Exility or Uncertainty of the Ef 

f the Lords, as at Will, or upon Condi- 
jon, &c. ſhall avoid Grants by Copy: And 


e R 
| 28 is not derived out of the Eſtate 
f the Lord of the Manor, for he is but an 
iſtrument to make the Grant; but the Cu- 
m of che Manor, after the Grant made, 
ſtabliſheth it to the Grantee. And tho the 
rant be now the Title of the Copyholder, 
et. the Cuſtom of the Manor is the main 
oundation on which is built the whole Fa- 
rick of the Copyhold Eſtate, - which the 
uſtom doth confirm to the Copyholder, and 
te Law will ever allow and ſupport it, not- 
(Wichſtanding any ſuch Imperfections in the 
rantor's Perſon, as Infancy, Outlawry, &c. 
ad by Ney, ſuch Grants by Infants ſhall 
e good, as well as Preſentation to a 3 


Infant, Lord of a Manor, grants Copy Copyholds 


Rep. 23. 8 Rep. 63. for neither Infancy, nor good, and 
 ſone Memorie, nor Coverture, nor other 


ates 


eaſoa is, for that the Eftate of the 


{ 4 rope: 
2 — by A ſüblequent ng Nay. ſu 


avoided Grants ar ſo-favgured fete 
e ſhe diſagreet 


eſpouſeth the* Lady o 
Age of Conſent, and 
cho je Marriage by Relation js void ab ls 
nted before Diſag 


E Trl ed EEE AA Ka 


ne 5 E hall 
Infant for- If Infant OE 0 Copyhold - Ln 
render iz Within Age, he may et at his fell A 
it for i, Wi 


Land, may withon one TR: put to an Fo 


_ Eat not obliged to be admitted q 
ed du 
. his Jufancy, or 8 the Fine in wn 
to his Adee tance, Te win. 100. 3 1 
3 Med, 223. Tegel gr nn 


Now for Seas nal bj Infants, wi 
are void or voidable, is in the next Plact 0 
be conſidered. 

Releaſe _ A Releaſe by Bifaft ithone Confer 
lofant void. f, 5oid; To Tt Cro. El. 671, Knot and Barn 
Pete Pebron Bond made to wt Teſta ro 

Defendant 5 nes a 2 made 
the Plainriffs e co 5 
8 , 1 

erat 

Age at 290 he whey Kg ot hed gi 
upon DEAUrRET," it was” achſtdged forte 

ain 


anor 19898 th 


Chy-Ifants Laine? 115 

8 N plgintiff, and Ithat dt was a void Hleuſe, 

+ "i 247; Raſa Gaſeg: C. Blig:167 1 e 

i. ** Jagt! 4 ba. op) ay as (5 abs 

A Infant makerh an- Obligstivng it is not Qui 
d, but voidable dt inft "tin: Phading, is 1 8 to 

nd Now ef faba D 4h i „ d but voĩd- 

8 Bond, ancheufter he is able.” 

ue ttorney without 

arrant SA a«Jadgment by! Non form In- 

mata; this is no — gram an Audita 

Owrela, for he ſhall have a Writ of Error 1 

fe were within Age; and if he was not, 

hen he ſhall have 4 Writ bf Diſceit againſt 


. nm, . Col. 


air 9117 9158 


5 — „ 
1 . ; # 4 I * Lg, 1 + v 
ih \ 4 LK 7 os ds 7 * ww 4 7 TRI 2 


nd to aver 5 ovenant in Indenture 'by beben 

In 1851 fo N „ man n 

1 makes an Indenture, and at full TM 

ige binds himſelf in à Bond to perform all 
Cove nants im the Indenture he ſhall 

wt avoid this Indenture in a rit of Debt 

non the Bond, 14 H 8. 28. 4. 

"The Bond deareth Date u. hen tie Defen- 

ant (Infant) was within Age, but ſeuled 
delivered wien he was 8 ful (3-74 

be Time of můkiag the Bond hall be BE 

udfed when the! Bond is ſealed' and del. 

err dot wunde bears ard 1 Brown . 

: as WW 15 ü e 

If one pays  hſtdlethe Necefaties of If info 


withiWhe Infant, and took Bond of him in: double felt Ein e 1 
ee Sum, it's void; byt it he had taten Bond Bond with 
on. thor the very Sum, it had been good, And — 


ino che Infant may bind e to pay for Neceſſariee, 
Ne- it's void. 


Ade Infants Laluyer. 
Neeeſſaries3-yet if it be by Bond, or oth fi - 
Wrixing; with a Penalty, it ſhall not binn 
And the him, per ror” Car. And if Infant roi 1 
el. ſuch a Bond with a Penalty for his Infanq p 
dot can be as he may, it ſeems that the Contract is nie 
— revived, 1 Rol. Abr. 604. Nay, ſuch a Boni 
ſou toll from au Infant — ſo rr ; 
: that it is not made good by Aſunypſit at li 
full Age, 1 If. 172. Cro. Eliz. 920. Ai 
and Arebdale, Godb. 6. 219. 1 Rol. Abr. 72 

Ao. 679. 3 tlic 0 yy 
Debt on Bond dated ro Fame, and del 
vered the 18th Day of the ſame Monti 
the Defendant by Proteſtation, Thy 
it was delivered the 38th Day, alchougi 

that at that Time he was of full Age, 
Preſent Infant at the Age of i Rooms may priſe 
n. ſent to an Advowſon, which belonged id 
his Father, and ic ſhall be good, Peri. 
Guardian in Socage of a Manor to whid 


4156 


D 4 


Ld 1 


* 


Attorney 
fans War- 
rant ſuffers 
2 Judgment 


by ſums 


on Bond by 
Jofant, 


Audit Querels, Winch, 11, 


be ditt Lawyer. — 15 


oth - Infant ſhall not be bound by his Covenant, How Infant 

2 yy ls for Neceſſaties. n 220 — 
«i infant may voluntarily bind himſelf art or nor. 

fol zprentice, and he i compellable by the 

is nu Pratute of J Elz. to be bound out Appren- Covenant 


yet neither by the Common Law, or in doe 


1 40 Words of the Statute of liz. a — = 


tenant or Obligation of an In nt may 
nd him but by e Cuſtom of Lande it 
(+ H, Co. Car 179. | 


And how far infants are dowel! by Cove: 
nts, and Apprentices bound, vi, e 
it. . h 

oſt (who was the Miſtreſs) was to ezach 
xc Infant to Sing and to Dance, and to find 
rich Meat, &c. and the Infant covenants to 
eye her. The Infant brought Covenant, 
| jad afigns for Breach, Thar the Defendant 
not find Meat, Ce. Per Cur. Though 
e Covenant of the Infant doth not bind 
er; yet the Covenant of the Miſtreſs, who 

is g of full Age, ſhall bind her ſelf; and an 
Action well fies * a _ Tesla and 


5 Vid. infra, tit 


7 Annz Reginz, cds: an, who 
pr rs yas HA Eftatet' in 2 
L a . „„ 
eee, N fuck ub. 


1 ſhall and may de lawful for any petſon 
or Perſons, — have Eſtates in Lands, 
Tenements or Hereditaments, only in Truft 
for others, or by Way of Mortgage, being 
y under the Age of 21 Years, by * 

rection 


———— 


_ rection of che HighCourrof..Ghenery, x 
5 the Court of Excbequer zo ſigniñed by an Or,f 
3 upon 4 Hearing of all Parti 
—— on the Rerigion: of the Perſohl 
a 0 2 5 for whom ſuoh . Infanc br Inſam 
2 or paſſeſſed ini Truſt; org 
3 or. Mhregagbrs, or Gu 
— * — rdians, of 5 nfant. or Pet 
— Pesſons entitl the Money ſe 
— by or upon any Lands, Tenement 
or Hyrgditaments;:whaiedf: any Infant 
Ver er or ſhall ha; ſeized or poſſeſſaſ 
Way of Mortgage, or of the Perſon u 
Porlows entitled co the Redemption FIT 
corey and-aflurecany:tuch Lands « 
Janne yr — 0 e. e, as _ "ſail 
Cours ancery Ort er Li 
ſuch Order ſo td be bbtained) direct, 1 
any other Berſon and Pebſbns : And ſuc 
Conveyance, or Aſſurance, 0 to be bil 
and mads;: as aforeſaid, ſhall be as eſſectui 
in the Law to all Iqtenta and Purpoſa 
_= ever, as if the ſaid Infant or Iufam 
were, at the Time of making ſuch Cor 
1 of the full Age of 21 Years. 
And. that: all and ſuch Infant or 
Infants, bei 3 Truſtee > —_— 
ortgages or Mottgagees;: and ma 
be compelled I by ſuch Onder, ſo —— 
to be obtained, — make ſuch Conve _ 
ances as afdreſaid, in like 
Truſtees or Mortgagtes of full Age, — 
compellable to convey:oralfign cheir Trift, 
Rees neee ＋ v 5 
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11 


emainder. 5 e f n of To Baſtacd 
Pong he If he be err pa e g no Reputation. 
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ihe b piritug al Law ; 


fans BY. ed n is s a'g00d R ainde 
Cote 17 oy nn KT 8 ab 105 4 
| makes a Peg Amen in fo, the 
nt Of pf himſelf for Life, che R 

ſue Male of © 


l by 85 


120 ET. [3 > 
1705 Pr nor, o that he be the 

e N S015 f Ss. u ficien for film WO 5 Repured 
Jon 


ale bolt e I 15 5 
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f the ſaid . begotten on he 
f ebe 


laid Mary Llogs, and that he i 15 12 T6 ur 
he commen e of hs Count © 


15 


perſot 


immediately to an Infant; as to be 


Eliz. Blodwell and Edwart:. . * 
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Pier in eg font wh e 
or not. ds 

f 
| Jolicial Office y hor be granted YT I 
* 8 i which concern! ' Bf 
miniſtration of Juſtice, may not be ty 
P, 
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altho' he. was not born —.— in e l 
Time of the Remainder grante 0 
th there are lawful Iſſues between then 
Which are Puiſne to the Baſtard ; for 
who is to Take FR cerrainly deſal 
— or the Baſtar "Woman is ch 
tainiy known to be het. Iſſue; and thi 
limited to the eldeſt Iſſue, Mich, US & 1 


1 


1 


of a Manor, March 43. bur if gate 
an Infant in Reverſion, may be good, if 
be of full Age when it falls; and'accordiy 
ly it was adjudged, inthe Caſe of Regiſ 
ſhip of the Biſhop of Rocheſter, in Thong © enc 
Fowler's Caſe, March 243.3 39. And J hey 
Foes there, p. 43. laid, That 2 Drd 
Caſe, cited in 1 INH. 3. 'b. was adjudg he 


contrary, That Infant was capable of . z 
Steward( hip in Reverſion ; and it was! If 
judged a good Grant nt againſt 1 3.1 4 In 

may not A horny within h 


Age, becauſe Pepin ona MarchvMath 
and becauſe an Attorney may not make Whis 


1 Pert 
DIY Cor bo Probend, Br. Ag: 80. Wk 
Infant may be Executor, 7 *r x : 

3 4 


The Jifatits — 


bh may be Mayor, 21 Ed. 4. 13, 14. 
3 U. 8. 12. b. Br. Cor por. 63, 74. 

Grant of Patkerſnip to an Infant is good, 
arch 41. 82 

Inſant before the Statute of 15 Elie. mignt 


1 ther 1 


r it 
7. | 
is cen 
I this] 


$ &y 


as Parſon de fatto, Merch Rep. 43. But this 
intended of an Infant which was of the; 
ige of Diſcretion. 

I A A was granted to Prideux at 
Fell Fe of Three Years, 'and it was ad- 
e ſoid, becauſe he was not of the A 
_— Pilererien, ih. 

di Infant may be an Abbt without Di- 


dilit 

rn \ AR may be a Biſhop without Diſibi: 
* ty, Brook Court 84. 
ten Per Stat. 13 Eli. cap. 12. None ſhall be 
ited! Miniſter, -or be admitted to preach or 
I, H aminiſter the Sacraments before 24 Years 
ordiy f Age. 
egit lt has been continually Tour, that Pre- 
ung ugends were given to Infants, and yer 

ey are not Prieſts, nor have they any 
cantrders; but it is for that they have not 
jjucgſſſte Cure of Souls, Per Cohidby.. 21 H. 7. 
e 0 „ 4. b. N. 
17 8 


3-6 wih 
larch9 


ih afterwards an illegitimate Iſſue, yet 


| Yr that he cannot have foe 7 a of 
Ne before his Birth, 2 Inſt. 3-6 


"i Bus 


ave been pteſented to a Beriefice, and he 


151 


If an Eſtate for Life Ke made the Re- But à Re: 
. Nuinder to the Iſſue of the Body ot 7 . S. ot a leg 
him begotten on the -Body 2 A. 7 if he ma 


— | 
make bis Iſſue ſhall never take thifs Remainder ; 2 * 


The Inkants Lawyer. 

But if a Man has a Baſtard, and aſter dy 

continuance of Time he is known for hi 

reputed Son, then a Remainder limited u 

him, by the Name of his reputed: Jon, 1 | 
ggod, id. ihid,: © 

Laſe wan . Debt i brought upon Teh, bor Venn 

Re 2 rrears-of Rent againſt R. The Defen 

pleads in Bar Infancy at aue Tims of the 

. made. Plaintiff demuts. The Que. 

ſtion was, Whether a Leaſe. made to a 

Infant way void It was ſaid, It ſhould by 

void ; for the. Rent may be greater tha 

the Value of the Land. But per Cur, it i 

voidable only at Election; for if it wen 

for his Benefit, it ſhall no Way be void; bu 

the Infant at his Election may make it void 

by refuſing and waving the Land befor 

the Rent-Day comes. u in. the pri $9 incipi 

2 it was not ſhewed that the Rent wal» 

eater: Value, and the Defendant ws 

Il Age before the Rent-Day came. 


Judgment 1 pro Ar. Cro. Fac. 320. Kelſ j 


Bound by 3 are 3 to Performance of C 
Covenante, yenants in Leaſes, and to Conditions en fas 
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8 or Law, . as a Man at full 47 If Feof. oy 
ment be upon — * ; if the Feoſſi ß 
His Heirs pay at ſuch a, Day, Occ. in: 


ir wichin Age ought. to pay at the Day. 
1 Lenken to Infant, on 28 — that he 
mall not enfeoff J. 8. Infant within Ag: 
enſeoffs J. & and re- enters; yet the Feoffor 
may enter upon the Infant, Com. 357. Co.. 
venant or Proviſo, That his Bargainee ſhall - 
renew his Leaſe, Afignment 1 is * to 
Sal Infant 


- we 


Che Infants Lawyer. 


Infant, Infant is bound by this Covenant 
nd Aſſignm̃ent, 2 Rol. Rep. 403. Aſcue and 


Bell. 

If a bags be Year —— made ne an 2 
— ring Rent, the 

fer by ee inne _ to u , ang 
party "rec the Occupati f the Land; this 
hall make him —_— able with the Arrears 
curred durin he Jo 
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the Lot "Conte fr or Nee] aries, 
= Bond wt can them is my 1 
Caſe of Rainsford and Fenwick, about Wed. 
ding 5 being Neceſſaries, or not. What 
are Neceſſaries, or not. And pleading tn 
buying 1 to maintain hu Trade, u 
2 As to this, no Relief in Chancen 
ies on Promiſe to pay for Neceſſaria 
nl computaſſet lies not againſt Infont 
Vn ver ments are needful in Declaratin 


againſt Infants for Neceſſaries. Demurrer i 
4 Confeſſion they were for Neceſſaries. 4 
Reciprocal Conſiderations and Promiſes m 
for and on the Behalf of an Infant. Infat 
fell an Horſe ; where be may take him again, 
or ſue for him. Promiſe by Infant at full Ag 
8 Pays if be forbear to arreſt him on a Bond 
. poder e % good. Infants othe 

ndnig „ or not, ſtated in ſome 
2 Infant buys Net for his Houſboli, 


2 F be tale them, u a Treſpaſſer. Iv. 

fant bound by Sale in open Anker Of In- 

\ fants ſubmittin nf to Arbitrament. Submiſſun 
of Father, Son an Infant, Arbitra- 


men 


ir hal bind bim. Vendee of the Goods of 


||  enoninmetanje,— 265 
Ge, Kr Ns 


"163 XZ 101 1 72 29d0 35A 


ll T is a known: Rule; That Laſants Are laſants 
bound by _ Conrad for Neceflaries. bound 
bs Cro. Fat" 494 his and” Fol. But for Sede 
will be 8 pee are Neceſſurtet; facies. 

nd What Actions may de brought for ſuch 

Neceſfaries; and how. che:Declatabiog ſhall 
lad :  Ahd it will be heedfyhtev ew, 

hat ſhall be a good Conſicetaribn to bind 

nfants, or not, though the Conſiderations 

& Mutual ad Reciprocal: And den ac laſt 

gbr, . what Acts of his own he ſhall it 


ro. Fac. 4.  Wbinighan and 


"I 17533 ary ©” 
2 ch of 3 Rainsford et Feinwick, * * 
aua ter“ Reports 


I 28 418 F354 


wil rd Hifreve 0 Sub- 


1 X 78 


ſequent Ca 
mor: k DJ: „ 


urs er, ber de Wares" 8 
ener das Cloaths; Labes for him- 
of and ox os and ao Sas. 
fu, and ſnentions _ n 
erte. 


a eee pleads, i 
ies, and cenfaſſech, rhe Mino- 
ty, but ſa h ar that Tims Ne wis Son ard 


| ir Appareni of Sir R. Fa und VyTonleac 
qt ir was in Tre of 

ch the Earl off. Da 
Thin were for W Wedding 68 Defors 
Us ae lemars, age; # 2 AN I 


* 9.0 : 


my "Sth, 


IH e Serj S for the Plainif... 
Nie ere as are made for Infa 

Advantage, as Leaſes for Years, and ſuf 
- &;arefg&1:Neceffaries, the Law holds: era | 
- and. yer: Contracts for Negeſſaries the | 

5 92 - ll nat p allo - with a Penalty. T KK 
Things of Neceſſaries have been referry 

dc the 1 and not to the Jury; and 

9 Law diſtinguiſhes of Perſons, and Tim 

of Infan . 32 Rok. Abr. 729. Dela vall 3 
Clare 5 Gaſt, Ci. Tac. 560. fve 00 Chef, 
ener ee contra. 

e It-appears not how N Servansl 
60 50 NWO 2:5 10 en 
£12. It appears n not Pans theſe. Servants 

had were neceſlary for his Attendance. . 

3. It appears not what was for him 
uw” + what-forchis Servants, 

It appears by his own. Pleadiogs his 00 
Father was alive, and it may be for mc 
than he would allow him. 
„Wild, J. You: declare upon a San he 
erf, and n pon Indeb. aſſumpſu, and qu 
have made fp pony of the Things, bu 
rr che Things, "which ſhow 


27 _ i "I remembred the Caſe of tell 
- Efex's Valet de Chambre. The Vale 
b Chambre might have been as good a Mai 
as a 0 $ = and the Books are again 
po, © Balls Ge at Night mul 

ted Neceſſaries, North and 
©, Eu Ems. 125. Aa Nobleman' 


Ti / 


\ 


Che Intonts Lawyer. 
 Tirel, N T think ſomething muſt be 
en to the Plaintiff for Neceffaries. of 
le J. It is upon Demurter, and 0 
ages are entire, and we Cantiot ſever. 
Tirrel, J. Something muſt be given to the 
plaintiff for Neceſſaries, we being Judges; 
ad as the Jury, in Coke's Emtr. Tomfon's 


Nu 
* 


Infar 
d ſuch 


a go | 


and (Caſe, were Judges, and did ſever Damages, 
Ting may we in this Caſe. 

L an Wild, Areber and Vaughan, fon the Deſen | 
efter, {Want ; one being Judges of the Neceſlaries, 


iculars ; that indeed muſt be tried by a 
ury, for there may be Difference from 2 
0205, in Laces. 71 

The Caſe of the Earl of Erz Valet -de 
hambre was this: The Plaintiff deli. 
ered to the Defendant divers Suits of Ap- 
arel, v. Sattin Doublet and Hoſe, with 
ilver and Gold Lace; à Velvet Jerkin : 


þ/umprionss he was within Age. "Plaintiff 
replied, That at the ſame Time the Defen- 
nant was Servant, and attending on the 


> Valüffneceſſary Apparel during the Time of his 


a Ma ſaid Service. Defendant demurs. The Court 
,gainſſcavſed the Declaration to be read in _ 
t mul Court, ro ſee of what Degree the De 


dant as 'off his Addition, | and he was 
written Gentleman. Per Cur, That Sattin, 
with Silver and Gold Lace; Sc. are not 
Keeflary Apparel for a Gentleman. But 


5 and 
e man 


Tir 


sto the Nature of the T hing, not the Par- 


and the Defendant romiſed to pay 4⁰⸗˙⁴ 
then required. Defendant pleads, : Tempore 


Earl of Eſſex in his Bedchamber, and that 
this Apparel was delivered to him for his 


M4 there 


167 


 The:Infants.Lawper. 
re was alſo for a Fuſtiam Dqublet and 
ſole of Cloth, at the Action lies fy 
them for the. Prices are ſeverally 
own in che Declaration, |. Popbam; th 
ee bath conkſl 
is bd of Part of his nt ll 
* for hat Part of the Clothes th 
oney t ceived was paid, fe oli; 
The neceſſary ar unneceſſary. — | 
be intended for the — 
N 2 168; - Mackerel and ellary, Ap 
4 Debt upon à ſingle Bill. ' Defenday 
ends within Age; Plaintiff replies, i it wy 
2 Victuals and Clothes neceſſary, and d 
livered to him, and ſuitable to his Quali 
Defendant. demurs. Per Cr, a ſingle ] N 
15 good, but Obligation with a Penal 
ak it ms excepted, that they — 
— © 74 him to his own. Uſe, but dila 
r when the Things are deliver 
* lan and ſuitable to hi r it ca 
not be intended but they wefe for his ow 
Uſe, 1 Levins, Ruſſel and Les. P. 
8 — i be l a ge in 0 1 his Th ice 
e, he may charge in an Auen 4 | 
this Contract, 18 Ed. 4. 4 
Ia Tile and Buck's Cafe, Tr. 15 Tac. B. l 
adjudged, That Action O the Ca e hes a- eca 
Infant, upon a Promiſe of Payments 
Beer and Billets. Delavat = clan 
1 Rot. Abr. 729. 
Lylff broughe. Debt on Bond of 0 UI 
made 14 A, 41 Eliz. againſt Arebdale; and 
the Condition was, That whereas he hade 
ere 104. for the Mear, Drink and Appa on 


The:Jifants Lawyer. 


« Archdale, if he repay n. che ſaid. 10 
900 the Feaſt of, de. and he. 1 Was 
chip Age. Plainciff replies, ;The id Ob- 
zation Was made for Security of Payment 
F 19/tby him paid fg che Meats C De- 
Wadant demurs. Per Con eee Hy 
x: e l hall not binch che Infant; 
iter, of a B |;for ch? ſaid Sum; and they 
1 Tho! — 4 2 85 etetmi- 
the t ai gation, 
1 4 Elz. but emered M. 44 0:45 Fix. 
1560. in a. private Manuleript and 
+ Crok. 1 Rep p. H. ? 
Ifans of 40 and an Half makes No Retier 
Contract for good Conſideration ; this ihn. 
dth:not bind him, and the: other ſhall not 
"Fs tclieved in Chancery, for this would be 
V ſubvert a Rule of the Common LW; 
diſaſ dor this the Cauſe was diſmiſs d —— 
ver ey, by Phillips: Maſter of the: mm 
it Cai 9 Fac. in 4 private Report. 5 
s owl We rake it for a Rule in general, T hat if 
| Contract have but a Mixture of Preju- 
es to the Infant, it ſhall an 
1 Fac: B. R. Bendlae and Hol cat, Bond with 
Obligation was made by an I with r= ws 
endition to pay ſo much for his Apparel; ſarics void, 
Neauſe the Bond was with a Penalty, ic ny 
makadged void But Obligation or Bill good 
r the very Sum — | 
. Eliz. ut. Cafe Al, 5 Jae. . Berl 
dd: Holjdey's' Caſe. 1:1: „ bah Aim 
And the Opinion of Puſton, 26H fl. 2. 
— taben fat Obligation with a 
Aendition; nay, Bond TE: nc 
ET - ar 


469 


| 1 good, and ſhall bind him, f NI 
# — 5 


The Inkants Lawyer: 


270 
far lexrihgniſned the contre that it elbe t. 
legen he eeideg; and if he promite T 
— 2 i, ut ſhall not be:: goallſhe 1 
: Via 101 Deu 2s [91 by. 
What are A Inlant ſhall'noe be bound! by h | 
Neoeflrie Contrast or Bargain for any Thing, b 


for 'h& ' Nedeflity,” (is.) Diet, Appare 
Learning, and nece Pnyſck. 10 „ 
5 it was adjudged in Dale a 

g Caſe, The Promiſe of an Iafant. 

ney: for the curing him of the Fall 


39. Vide the Book, if TheiPtea in Bar, th 
' at the Time of the Premiſe he was witi 


3 


+ + * 741 


Aen. | 189.) boy; 
But an Actien doth. not lie 3 int 
Inflaroupon- an Inſimul com putaſſet 
becauſe the Infant ma 165 miſceokode 
but aß the Infant promite'a certain Sum 
his Met there need! not be an Avermen 
it was worth ſo much, Palm; p 5 a8. 
1 Per Heugbron in 7 Caſe, 2 Rol. 
271. If Jafant have Houſes, it is neceſla 
for him 40 have them in Repair; and ys 
Contract to repair them, doth not ho 
him. Non Contract binds him, but whi 
concerns his own Perſon : 
If Infant promiſetk another, That her | 
4 find himo Meat and Drink; and pay ſor 
that he will pay him 7 J. per 4 
nan & Action on the Cale lies on this Pr 
miſe. And although it is not - mentioneyf 
what Eearning i it is, yet it ſhall be inten- 
ed that that is fit for him, until it be ſhewe 
to Feen Tontrary of the 2 Part; althe us 


___ Tho/Ififants Liwpeb. | 
it ene 030 whom the Hromiſe is imad does not 
ite Intruſt him Hömſelf, Hur pays anochet for” it, 
700! he Promiſe of. ment is 1 Rok 
Lag 729. Pil Caſe. 10 ok 

by bi Learning; — it be nor neceſſary de 
35 
a 


tile eff aliquands 'neeeſſatiuns)? = 
bm: 5 28:1 Pickering and Gu 


lea Bur Contract for Dancing 355 * un 
ant indi 152 fd Sid. p 5. 110 D ett gotu tn A 
Fall aid in 3 eb. 387. That an Infant, a5 
Bu | — may contract for Neceſſa- 


ies, (vix.) clear: — towvenientis ; 
hough they are not ne ary qudad eſſe, et 
' What: for ſuch Proviſion he l Abe ae 
ble : And Hill and Blackfone's' Caſe is dei 
ere, Hill. 15 Fac. and ſo w—_ 
rWbittingham and Hills Caſqg. 


xr. Wares ſold. The Defendant pleads, he 


vas not within Age, pro Placito faith! he 


lan rejoins, That he kept: 4/ Mercer's 


16-vilihop' at Salop, and bought theſe Wares tko 
ell again ; and craverſech, that fie bought 


em pro neceſſario victu & apparatu. The 
lainciff demurs, and adjudged for the Plain- 
10n:Filt ;/ and the Error was afligned'i in'Point of 


Falanc. his buying to main- 
4 his Tad, chough he gain his Living 
1 thereby, 


Error of a Judgment was Won in His * 


IN 


2241 1 


Loos 2. 1 5 


he, yet ĩt is. ſo dei dene eſſe; and one. "mth 2 2 "_ vY 


* 


dende 


trewsbury, in Aﬀamyſir, to pay ſuch a Sum of Neceſ 


ſaries to 
maintain 


s within Age at the Time of the Wares his 8 ade, 
xing ſold. The Plaintiff protzfando that ng. 


ought them pro neceſſario victu & apparatu, 
ad manutenentiam familia ſuæ. The De- 


, * * Bu d ſhall not bind an 


22 e Jukants Lauper. 
Hall not bind him, Hili and BL4 Ne 
one's Cee, 2 Rob Rep..4 __ : Cro, Jaca m 
ittintham and Hill's pp? 
' Debe lies Ad ion of Debt lies — an fre ay 
D 
ies. „Ledzing an par e. 
Infant and the Party, from whom he h 2 
theſe Neceſſaries, do come to an Acco 
and reduce the Debt © a certain Sum, 
And upon this Account the bre | 
an Action againſt the Infant for Marſ 
ſtated co be due by the Account. 
Action will not lie againſt the — | 
the Account on which the Action is groun 
ed is void; for Infants r 
a ſuch Account, and ſo ln/anul Cormputaſſet li 
22 ne: not agaiuſt him, for the Aſumpfit is 
ä lun Account, Trin 24 Car. B. R. 2 Roll. Rep. 2 
„Tires Caſe. 
infant may bind himſelf in Aſp h 
the Payment of Neceſſaries, and Action d 
the Caſe lies upon the Promiſe, 15 Fac. Bl 
PRE Tillet and Ruck/ton. 
By Mila, in Reievfnd and — ci 
Carter's Rey. 216. Indebit. aſſumpſit, the Dc 
fendant pleads under Age; the Defendan 
replies, Wares ſold for neceſſary. Appa 
Whet is „ ee his Degree. Defendant det 
| «by By his Demurrer, he hath confeſs'd themt 
= — The Defendant ſhould han 
— xꝛ——bö-— were not for Neceſſiſeon 
es; — ſo upon che. Liſp the Jury ſhoulieet: 


have tt ied it!. L rr 
i” 45> LIL = u) * / 26110 1Þg 


ak 


Bd Now iD — agent an Infant, What Aver- 
muſt appear in the Declaratiom that the aerger 
; oparel | was forthe Infant himſelf; and if it Declara- 

arerred, ttiat chey were for himltlf — 


antt 


Mea on Wea neocary a = — — — 
if Mey — ry andl convenient for Enit Nec,Lj, 
eh Wear, ACCOrE — — — | 

t id therefore — Executor 


f wifi againft C. for that the Defery Foy 
ondderstien would buy N ' 
Wcfendant thaſeWares, (vix.) 5 
xd. of Lace, Eleven Vunds of —— 
hree Yards of Broad-Cloth, and would ; 
ae a Glonk for him; t ny tos 
e or = 


ſet le ſaid Wanes,” but would pay x0 Aim 
ach as he deſerved for making the he fa 
\ loak'; and abledgert un Falle, That he 
5 webt the ſaid Wares, and laid out for 
ic fen 21 l. and that he made the ſaid Cloak, 
1 deſerved for it 6. And al he de- 


s, That tie Defendant wus inllebted to 
faid Teſtator in 29 l. for a Doublee 254 
Mir of | of Velvet made for him, 
red:by tie Teſtator; and that he 
omiſed Payment, and had not paid it. 
r Deſendant pleads, Thar at the Tie 
— ſereral Promiſes he was within 
e. The Plaintiif deinurs; and it was 
Whdged for the Defendant, becauſe Tt. 
wnot averred that they were for his own. 
ſhoulMeating, and chat hoy were convenient 
N neceſſary, Va more 0 — into, 
— MHierdisg. ci 014 | $ or 


7-4 . oo LY 
AN . 14 n 140 k S ? 


* 88 Jes Ger Coke 9 Stone and 
22 Wit S Caſe. 1 Leon; 13. upon th 
0 2 Boo 0 1 Efe 2. in Debtiagainſt Infaqy 

in, neceſſary, Contract) the Plaintiff ougu 7: 

te deglare ſpecially, -ſo-as, che whole Ca vl 
PIG tainty may APPEAr © Uponmwhich: the C a5 0 
muſt judge; if tie Expences were — 


or, con enient or not, and alſo upon e 
ee of the Prick, 1 Leon. ri 


Stone aj Witby J 00333 Pet, 
2 Nha and 1 Hades Caſe, 1 bo 
ale Particulars arolnceatels to be l 
| „ Bis ni )-: 1 0 D 
Reciprocal 0 1 It is now en x 
— Fa ough. the Remedy is not:reciprocal, je 
Promiſes, the © Conſideration of. the Act or Promile 

do ſomathing-of Infant, ſhall be good. 

Action on the Caſe was brought by Infa 
per er his Guardian, in Conſideration the Dt 
fendant did agree to pay 6Ifor Permilft 
to have the Plaintiff's Graſs darried off 0 
Acre of Land, and of 6 L Debt owing 
him the Deſendant promiſed to pay. 
Plaintiff was an Infant, and was not dan l 
by; his Agreement,' yet he had Judgn 
Med, Rep. 25; Smit and Bowen, | | 
And? wiſden there citeta-Caſe to be a 
judged, i in . Conſideration; the Infant woul 
permit the Defendant t0::enjay an Houl 
the Defendant promiſed to pay and it 
agreed after Debate; That it was a go« 
Promiſe, and a good Conſideration; alde 
the Infant, as to his Part; ma avoid i it fo 
the "Infancy, and the Promiſe is entir 
2 Reb. 781 Smith and Bowen, is 
3 As 


| dio is Auſtin and Fervirs Caſe, in Nel. 
* on If Infant deliver to B. 204. and in, 
Infat aaldererion of cbs B. promiſeth to him 
dug wake him ank. oule, his is got a good 
C onſderation, becauſe that, tho the. 20 . 


x delivered wich che Hand of che Infant, 
ichs is unavoidable by him, and to be 


5 
eſſa "er * „ : 0 1 - 
covered: againtt him in an Action of an 


N 
1 
1 * 


n Town 

„ rij count; and by: Hobart, the Conſideratinn 
dot abſolutely void, Heb. 67, 77,1 Auſtin 
dies Cal ˙ ⁵²( ] 
be E Inſant fell an, Horſe, or any ſuch- like In ant fell 
_ hing, for Money, and the V e take it Horſe; 

etc himſelf, in this Caſe,; the Infant may meat 


t ik the Infant delivered the Thin wok 8 * kor 
own, Hands, the Vendee is exculc "T2 
f Treſpaks, yet the 


Action o A ntract 
roidable ;: and therefore the Infant may 
le his Horſe again, and cannot ſue for 
e Money, but may ſue for his Horſe, if 
be kept from him. nb 72-5 2.2 a: | 
If Infant buy an Horſe, and gives Ear- 
ſt, and the Seller break with him, he may 
e him, . becauſe of his Earneſt, which on- 
is recoverable in Damages, * * 
ed for by Action of Account, Hoh. 96. 
„ 3-29. fr, 
Now let us ſee what Promiſes and Conſi- congders- 
nations made for Infants are good, it be- tions and 
ig, as it were, a Conſequence of the for- mage fe. 
lbeiher Reſolution. Aland onthe 
The Plaintiff comes and demands a Debt ras, 
in the Executrix for the Apparel of the 
eſtator. The Executrix ſaid to him, For- 


bear 


The Aukants Lawper: 174 


ne Action of Treſpaſs, for the, taking; bim again, 


178 


ing. the Infant may plead in Action brought 


as 
che 


N — Addion; ſor that the Infant ws I 


The Infants Lawyer. 
beat till —_— 2 — pay von;: 07 fu 
you in [afficient Secur the Payment » 
And declared e 87 at e 
ſhe Aid not pay or put ini Security. 
Deſendant pleads Tofahey in the Teſtn 
at che Time of the Contract for the ai 
Apparel: And it was adjudged for the I 
fendant; for the Contract was void, an 


gainiſt him Now debet, 1 Leon 113. Stone al 
Withypole, 

e in Rolls much to th 
e, though che Suit Was no 

r 2 1 the'Executrix. * 
ivr take yp certain Commodities 
eee of che Mage? 

on-pa the Mon 
chrestens to ſac hum, and the Mother 
ant promiſerh to ay the Money 
a certain Time, if he will not ſae the 
fant. This is no Conſideration to maintii 


able in Law for the Money, 1 Male 

pre 21. Latch. p. 21. We i 
But ĩt is ſaid in this Caſe i in 1 Leon. 114. i 
Erffart be bound in an Obligation with 
Surety, and aſter at his full Age he in Conf 
ſideration thereof promiſeth to keep his Sum e 
, that upon that Promiſe Adtiohar { 


ties for the rr, cannot plead Non Mut! 
fab 1 Leon. 114. Mich, 28 & 29 El: 


* 


Ela J Cale. mm 


N. W b 

* Intant at F 
tull Age, if 
Deſen ant 
ſorbear to 


Oy fu WJ jaacence; 175 an 


n * 
backny eco bas 


— 


he. 1 | 


71 2 zubes 04. titat co arte arreſt him 

taofWbligor being new acfull Ag With on « Bond 
e ſilM@oo:lance.ot ity 771. ta — 
he D. L if b 


will. nat. 0 . its not 
s / Alone forhing 123 . 5 55 


Aon co m = e 
la the ft en hauls de bit 
3 * e *. 
D Nl 29317 b. 3 — 
Now . hat oth has K. of big wa 
n Infant ſhall be boa GAR (4b 95 Fug ot 70 
Feed en des Relpſuriohe Hig _ ; 


d, Inf 
1ght 


De al 


2 
3 


| to 1 
as Wh 


Lg 

«+ 
Af * 
 W* 


itiesq 


e 1 l 20 den * ous 
ther A al. TC _ 
hey Benefice bay 2 7 
the Hall incur aga ia "a 208 0 Win — wa; bo 
e e e reed, Fe TIER 


i any”. Debt due tothe, T6 


en 
STE 
dyment = 


14. | bid. A Den! | © ARM 1. ln! iH ee 
with 3 fm Bad < Her, | j 3 | 
n Con al Abend "i 


is Sure 
Actio 
Non 
9 El 


ver an 14 
hat ſhall bind him, 


dune in Bast Joſt. t _— ms n In 8 
/ 400 22001 be Ty; ot 7 N. * 11 1 = iin 

+ 1 Es laid down. 4 BY . "Ou 
Acts of: Jdeots, Infants 4 hips — 
ſhall bird them and others 1n ak ot Nee 


N And 


ellity, 


778 Eheſicants Lowytt: 


And our Law allows many Perſons to 
make Contracts in Caſes of Neceflity, which 
cf themſelves are void. And ſo tho Con. 
Lat dae kal void, yet in 
Ro ps © Nec t 4 bind chew; 

41 "ON quoad efſe t -quoad nee: 
tatem comvenientie : As if Infant Cem 
__ ' for for 10 much to inſtruc him in Writing and 


Reading, Sid 112. Scot and Manby. 


| en And for this Reaſon, if Iafahes s Hou, 
x r, and. buys Neceſſaries for his Hou nu 
* 3 old, ic mall him, as was adjudged u 
— El and Blaelſfon s Caſe! Fin. 1; Fac. Mn 2 
1374 But not for his Trade. Vide 
ated an Infant ſells Goods for Money, andthe 
doch not deliver chem, but the Vendes tate at; 
tan Tre. chem; he i. 2 Treſpaſſer, and the Adio 
par. ies inft kim, 1 Leon. 1144. 

ant s Right regularly is * by 80 
in open e © But Sale in Market- Oven 

and how. by an Infant of ſuch Tenderneſs of Age, i 
t it may to the Buyer that be ther 
5 within Ape, bindeth not, 2 It. 713. | 
Of lofne's Where — makes a Treſpaſs, and ſu 
to Albit. Mits to Arbitrament, it ſhall bind him at b 
mn. füll Age; becaijſe he is chargable for T 
paſs, and” fhall pay TN Lau 1¹ 


207. 
Sabmiſfion If e ſubmits A Batte done to 
ot intane ſelf, and an Award is made thereups n; ye 


vs. this ſhall ge bind che Tnfanr, 13 Fr. K K 
for his Submiſhon is nf N bon 
Abr. 42 124 71 | 2 


4 
gt 


ya 
5 


ha 


The Infants Lawyer. 
It one gives Bond in tlie Condition, of 
yhich it is recited, That an Infant hath 
omitted to the Award of F. S. And it's 
{ondicioned,. That he ſhall perform the A- 
ird, it is void. March 11. 141. Rudſon 


10 Tate s. 8 


| Go WP ING LOV-S, 34 itt 
Obligee conditioned, That if the Father, 
„I. and: F. B. his Sori, and every of them, 


ators, &. 33a quod, ce. Defendant pleads; 
F his Son was within Age. . Plaintiff: de- 
nurs. It was argued, Submiſſion by Infant 
s void 3. and, being void, in Part, is void 


her for himſelf is good, and the Arbitra- 
ats may make Arbitration between the 
intiff and him N ; and the Plea doth 
not anſwer to this, bu | 
Matter ini Bar, 3 Zev. 17. Bloxwwith's Caſe. 


but, and R. an the. other Part, ſubmir 
themſelves to Arbitrators of all Quarrels, 
the Daughter being within Age; the Father 
z; bound to N. that he and his Daughter ſhall 
perſorm the Award on their Parts, and R. is 


b 


c 


21 yard on his Part. They award, Thar K. 
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Diverlity is chis, The Purview of the Ack of 1 Rag. 
Purview is is That all Feoffments, Grants, Ce. being 
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are needleſs to be ſet forth: But though it 
be not laid exprefly to be for him or his 
wearing; yet if there be that which is Ta» 
tambunt, and it appears by the Declaration 
to be ſo, it's good enough, as in Ruſſe! and 
Ley's Caſe, n T0200 oF a4 55:16 
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Defendant pleads Nonage. The Plaintif 
replies, it was pro neceſſario apparats c veſtits, 
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de taken. the Plaintiff muſt ſhew the Bill to be ſuita 

ble to the Price of the Things, and thi 

whole Bill is void, if the Price ho dnreaſons. 

ble. And . the Demurrer, the De. 

.-  fendanthath-confeſs'd it to be due. . It waz 

aid to be for Neceſſaries, eidem deliberat, 

a4 uc does not ſay it was pro neceſſurins of the 

In kant, as was Jvers Cale, 2 Gra 5 60. Yet 
the Court agreed it to be Well enough with- 

F ont it, as Pop. x5 1. And per Cu, if the Bill 
be of exceſſive Rate, the Defendant may 
Traverſe, obſq; lac, That it was forneceflar} 
Apparel, and: the Plaintiff muſt reply Spe- 
cially ; alſb the Jury ought to find. in ſuch 
Caſe mon eff: fam, 21 Ed. 4. Drier. 1 Rel 
382, 416,423. Ruſſel and r. 
Debt was brought upon divers Contracts, 
all: for Apparel; ſome for Fuſtian Suits, 
tome for Velvet and Sattin laced; Suits 


9 0 


aced with Gold Lace, amounting to 43 l 
hereof he was ſatisfied 4 1 The Defen- 

lant pleads Infancy, The Plaintiff replies; 
ar he was one of the Gentlemen of the 

hamber to the Earl of Eſſex, and ſo it was 

or his neceſſary Apparel: And it was there.. 

pon demurred. And per Car. we are to judge Who are 
hat is neceſſary Apparel, and ſuch Suits Jes 

pf Sattin, Ge. are not neceſſary for an In- Apparel. 
ant, though he be a Gentleman. It was | 

raved for the Plaintiff, that he might have 
udgment for thoſe that were neceſſary Ap- 

parel. But per Cur, in regard he had ac- 

knowledged Satisfaction for 41. Parcel, and 

hey did not know wherefore it was paid, 

therefore he could not have Judgment for 

any Part; aliter, he ſhould have had Judg- 

ment for the Contracts, which were al- 

_ of, Cr. Elix. 583. Makarel and Ba- 

cbelor. WD | | 


Note, In Ejectment Infancy was pleaded, 
and upon Examination he was found to be 
63 Years of Age, and an Attachment was 
granted, 2 Bulſtr. 67, EY. 

In Aſumpfit for Wares ſold. The Defen- 
dant pleads, That at the Time, &. he was 
within Age. The Plaintiff replies, The 
Wares fold were ages and ſuitable to 
his Eſtate and Degree. Et hoc petit quod in- Concluſioa 
e per patriam. Et præd Def. fimiliter. — ' 
t was moved, That here was not any Iſſue tion, yer 
vined, becauſe there is not any Negative. 94g, Abr 
er Cur, He ought to have averred by para- the new = 
tm ef, &c. and then the Defendant might vw 

5 * have 
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have denied it: But theſe are TWO Afﬀicmy De 
tires, and it is Matter, dehors, the Declan The 
tion ; but yet in chis Caſe che Concluſo lain 
al pas is good after a Verdict, far the Mund 
ter whick is the Giſt of the Action is voi 
aſter Verdict for the Plaintiff, the Right 
the Cauſe being tried, Sid. 34. Burton aui 
| Choham, 1 os | gde 


* . * 


© andigen Bond with Condition, That - the Obligg 
d. Jhould bring in che Son and Daughter 
a their Age, Fo S. at their tull Age, to give ſuch Releak 
— aa Third Perſon ſhall require. The De 
| fendant pleads, That the Son is alive unde 
Age at D. The Plaintiff may demur, fo 
i muſt. be taken of their reſpective Age en 
2 Pent. 58. Roſvills Caſe. 3 
Action on the Caſe was brought againl 
an Infant, becauſe he put Cloth to the 
Plzinciff, being a Taylor, to make a Sui 
of it, and promiſed to give him ſo much 
for the making of it, and providing aloe 
Things neceſſary (as Trimmings) as hof the 
deſerved. Tbe Defendant ſaith, true it con 
uchi a Promiſe he made, but that then he Vriti 
was within the Government of A. and be ſidera 
maile this Promiſe for him, ab/a; hoc that be Hor if 
made any ſuch Promiſe. Per Cur, The No, 
Action lies, though a Bond in ſuch a Caſe¶ but V 
is not good, and thę Plea is Repugnant. In 
this Caſe there needs not any Averment, 
that the Apparel was convenient for the In- 
fant for his: Quality, becauſe he doth not 
provide the Materials, only the Making and 
„the Neceſſaries to it; as Linings, Laich, 
„ *$3"156..: Detamere and Clare. 333 


' 


* 
* 


1 
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Debt was brought on Bond of 201. Bond taken 
The Condition whereof was, Whereas the 57S, 
laintiff had paid 10 /. for the Meat, Drink — ag 
nd Apparel of the Defendant, if the De- 5d Drink 
endant ſhould repay the 101. the Bond tÞ fant. ya 
x void. The Defendant pleads Nonage. 
The Plaintiff replies, The Bond was made 
74 Securitate of the 101. for the Meat, Drink + = 
nd Apparel of the Defendant: - The D. 
endant demurs, and Judgment was given 
or the Defendant, though this Caſe is dii. 
erently reported by Cro. Eliz. 920. which 
of a Bond taken for double the Sum for 
je Meat, Drink and Apparel of the Da- 
ſendant, and there adjudged void, Moor 679. 

Mi and Archdale, Cro. Eliz. 92. 

| Plaintiff, Infant, brought an Aſſumpſit a- Conſiders. 
ainſt F. and declared, That the Plaintiff oe pn 
ought” of the De fen dant am oHorſe for bund Wich 
Pieces of Gold paid in Hand, and for xx J. S for- 
more to be paid at the Death or Marriage tete De- 

he of the ſaid Plaintiff, for which: he ſhould NN 5 
t is become bound h ſufficient Surety by their deliver G. 

1 he Writing Obligator The Defendane, in Con hoon Con- 

he ſdderation — ny 


promiſes 0 deliver ti hut Detect 
del Horſe to him when he ſhould be required: in the De- 
Th: Now the Court held the Conſideration gaoddd 
aſe but Verdict was for the Plaintiff, but Jud 
In nent was aga inſt him for a Fayke in tht Deb 
nt, ¶ claration, becauſe he. did not: aver that che 
Bond was ready ſealed, and to dèlivertie 
pot fame to the Defendant zuneitheridid ſet 
1nd down the Sum, in which theys ſhbubd by 
ch, bound for the ſame. For the aw reqpwes 
he ſhould be bound in a. competent Surg, 
9 1 1; Wbigh 


* 


ebt 6 
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which is under the Judgment of the Cou 
And it muſt be pleaded therefore expreſy 

that the Court may judge of it, Hob. 6) 
11 and Jer vs. Roll. Abr. 19. Mſn 


lafantafrer The Defendant pleads Non afſumpſi | 
ple. Action on the Caſe Fand then 2 1 
moved in moved in Arreſt of Judgment, That he wil 
— an Infant at the Time of the Promiſe, z 
thar he was Duer wil capiat per Billam. Vide Opin 
GE > x Brownl. 11. Auftin and Ferdi 
It is agreed in Heming and Pirman's Calz 
Winch 63. If Infant plead Non eff factum, le 
fhall not have Advantage of his Infang, 
Winch, p. 64. OL | 
Mr dw Ir's a Rule laid down in our Books : ll 
| maybe every Caſe where the Obligation is void 
42 he ſhall conclude Non eft fadtum; as in te the 
mu fhew Caſe of a Feme Covert, ſhe ſhall plead Ny 

— eff faftum, for it is void as to her. ; 
; where a Deed is raiſed, &c. But it 

otherwiſe where the Deed is only voidable 
for there in Pleading he ſhall ſhew ci: 
—_ Matter, and conclude Judgment jſt 
As if an Infant plead, That at the Time 
of making the Bond he was within Age, 
he ſhall not conclude, Mut non eft fadm, 
but Judgment f actio, 1 H. 7. 18. 5 Ry. 


119. | 
& is 1 Ventr. 102. Infancy muſt be 


pleaded, and the Party cannot be aided 
fattum, 1 Ventr. 102. May, 2 Kt. 
and Bore, Mar. 3 Keb. 798. Jay 


Feme 


on Nov e 
$52. Pa 


pers Cale. 
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Feme Covert within Age may be given in Wat may 
idence on Non afſumyſis pleaded, per Hales, —— 
d not denied. 
But to plead Nonage at the Time of the . 
averſion 1 in * Quere.. 


7 e the Parole hab dewar for the r 


Real Aktion being changed into Ejed 
ents, and few brought in our Times, ex- 
ept in ſome Special Caſes, there need not 
uch be ſaid about the Plea tarrying till the 
Age of the Infant; yet becauſe it bears 
conſiderable Title in our ancient Books, I 
all obſerve ſome adjudged Cafes, with the 
leaſons of the Reſolution, having an Eye 
c the Real Actions moſt uſual, and no 


The Reaſon given in "Dyer 127. why In- 
ant ſhall have his Age, is, becauſe he can 
ot diſcern his own Right : and the Court 
x officio) ought to ſpeak for an Infant. | 
to be allowed the Infant When he i is bo 
fend his Right. 


le is regularly true, That in all Real A 
Actions the Infant ſhall have his Age. 


And alchough he will not pray it, yet 7 
appear to the Court, they will grant it; 
. 
not have ge, fot malitia 
| _—_ 2 — * 17. y 


us | xx 


Ban. Fl Yoke: ee 60. te in 
N tioned. doit 

* ; Jo miT d: 27 ju] | 
In Real Uo all Real AQions which. inf brig 1 

— of his own Poſſeſſion, although he had th 

poſſeſſion. Lands by Diſcent, and although the Tena 

plead the Deed or Wartanty of his Ancelt 

the Parole ſhall not demur for his Nonag 

For by. Pteſumption of Law, the granty 

that hn Parole ſhall demur is for the Beng 

and in Favour of the Infant ; becauſe, þ 

want of good Intelligence of his Eſtate, a 

of the Verity of the rage he bal not 

prejudiced of his Ri F 9] 

As the Parole ſhal — demur i in a Writ 

Entry fur diſſeifn made to the Infant himſe| 

mor ia a Writ of Righe of a Deforcement! 

the Infant himſelf: 250 f in a Writ of Eſebn 


vir, Writ of Right fur Diſclaimer brougi red. 
by Infant, or in a Writ of Aeſne. 3. 
Where the . But in Actions Aunceſtrel Droiturel, wha eaſon 


may pled, nothing diſcend but a naked Right from ih 
parte. Anceſtor in Fee · ſimple, who once was 
demur. Poſſeſſion, to an Infant; there the Tenag 


without Plea pleaded, may pray thar th 


Parole ſhall demur; as in 4 Weit of RAR. 
. as Heir to the Ancettor.. v3 5: arty f 
So if Infant bring a 24 in Revert WW... 

as Heirito:the Donor.. her V 


But in Furmedon ina A the 
demand .a'Eee-ſimple;;yet his Anceftar next 
:Was in Seiſin, nor wekche Eſplees; there ti 
Tenant without Plea ſhall not pray, th 


the Parole ſhall demur, 4 


Ly 


fmpeot” 


* 


+ E. 
or” 4 w 1 


In all Actions Aunceſtrel poſſeſſary ; as in 
fnage,, Axel, Befayel, e. where the An- 
tor dies ſeized, there the Tenant, with- 
t. Plea pleaded, may not pray, that the 
xcole, ſhall demur for the Nonage of the 
demandant, nt hn: Ant Ne LEES TT 


ahdent dogs not recover a meer Right, but 
limited Eſtate per formam doni, the Parole 
all not demur z But in Affize and Aſize of 
hrtdawceftery the Parol upon any Plea 
leaded ſhall not demur. mn. 

Frmedan in Remainder was brought againſt 


> Parole may demur ; and upon this Iſſue 
taken, and found for the Tenant in the 
rnedow, and Judgment final was there gi- 
n, (2iz.) That the Demandant ſhall be 
arred. And for this a Writ of Error brought 
u B. R. and Judgment was affirmed. The 
eaſon is, becauſe this Iſſue is upon a Mat- 
r in Fact, which is ſuppoſed to be in the 
niſance of the Party; and if he will 
ire Jo much Trouble and Charge to the 
ther Party, it's Reaſon he ſhould be bar- 


arty is not ſuppoſed to be Coniſant of the 


her Matters pleaded in Abatement,-MIffue 

taken, its peremptory, and the Prayer is, 

rn 
ale. : 


Impcot 5 "Id 


SIS T% 3 ; N ** " $44. 
In Formedon in Diſcender, where the De- 


For medon 


want in C. B. The Infant by his Guardian 
leads he was in by Diſcent, and prays that 


ed: Aliter upon- Demurrer, becauſe 'the 


w. And it is a Rule in all Dilatories; or Regus. 


In 


Regula. 


Appeal. 


partition. 


Di ver ſi-y. 


20 


in lome few its taken away by Statutes) 
the Tenam was within Age, and in any] 


which ouſts the Heir of his Age in a . 


for his Benefit, 2 Inf, 291. 


de fon Tort demeſne ; as Waſt, Diſſeiſin, & 
for there Malitiaſs ſuppler ætatem, Cre, 748 
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In all Real Actions at Common Law (4 


ſcent, he. ſhall have his Age; As in Scire fi 
upon a Fine; ; in Error, if he be Tenay 
in Formedon in Diſcender, in e unleſs; nh 
founded in his own Tort. © 

Vide plas de bee in 6 Rep, Mark 
CA.. 

be firſt Statute about Agei is 22 7. 4 
which ouſts the Heir of the Diſſeiſor fr 
having his Age. 

The ſecond is the Seature of Glouceſter, 


of Ayel and Beſayel. 

The chird is W. 2. c 44. in a cui in wi 
3 Bulſt. 737, 138. 

And it's a ſure Rule, The Parole ſhall n 
demur for the Prejudice of the Infant; b 


2 Parole ſhall nor g in an 4 
peal, 2 

The Iten ſhall not khive his Age! in 
Writ of Partition, brought upon the Statur 
becauſe nothing is in Demand but Parcition 
Hob. 179. 

And the Diverſity is taken between thel 
Things that concern the Heredicary * 
(for which the Parole ſhall demur) and tho 
Actions which are brought and ground 


467. 
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(an In a Writ of Dower the Parole. ſhall Not Dower. | 
nor for the Favour af Dower, and per. 
ps the Wife may die before his Ape, 
in 4 Fac. B. R. Epps s Caſe, | 
In Quare Inpedit hy) Parole ſhall not de- Rwimpedir 
for the Nonage of the Patron, Defen- : 
ot; for the Lapſe: may incur * his 
| 
u Writ of Efrepement againft Infanc, he Efrepemcnt 
il hot have his Age, becauſerthis Action 
in Natute of a Treſpaſs, and ths bi made | 
hümfelf, 3 H 6. 16. 57 
god for the ſame Reaſon in Adee the Ae. 
nant ſhall not have his Age. 
[f-2 Man by Bond bind bidaſelf-and his Debt oa 
eirs to pay 100 L at ſuch a Day; and if he Bond. 
1 not at the Day, that then he and his 

cs hall pay. 10 . . every Quarter that 
behind. Obligor dies, and leaves Aſſets 
fee · ſimple, his Heir wichin Age, he ſhall 
re his Age by the Common Law, and 
ter his full Age he ſhall be freed: of the 
fer the Quarter, by the Statute of. „ 


b. J. 
n Gian par till another Term, ee Alter Im- 
ppears by his Guardian, yet he ſhall Parlancs- 
dare che Bench of his Age, 21 El. 4-78. 
na Writ of Error againſt che Heir of the Ecror 
ecoveror, by Real Action the Parole ſhall 
mur for his Nonage, although he had no- 
ug in the Land ; but che other is Tenant, 
is he is preſumed not to have Coni- 
— his own- Right, or to know what 
bet for himſelf, 9 H. 6, 46, 


In 


205 The Jnfans-Lifwpte. 
- | - Error to reverſe's\Bire, the'Defzi 12 f 
P hw if he be Tertdnant in Tail Diem 
ſhall. haue his Age. Tln Deſendant tot 
Writ of Error pleads a Diſcent of Lands. 
bim within Age, and: præyed his Age; a 
the Age was granted, becauſe he that praye 
it was Htürtenant: But' lt che hat not bes 
Tertenant, he ſhould not have his Age 
- 1Echarndal Gi. 65 DEL ALI WI IS 
If Rares nd = hepa Fine of the Lai 
af the Husbad, and after the Husband die 
and the Coniſee dies, his Heir within Age 
againſt Whom the Wife brings a Wrir d 
"= being Tercenanty” burithe Wife ple: 
lie Gahnꝭ only! DBowbrlin che Land, ert 
„ Plea f hal demur, becauſs the Wife nu 
make: other Title in che Land when ith 
boxer. verſed nd the Dower is not demand 
| in:this Aion; as ina! dei deforceat; ie 
thett was ſame:Doubrupon'ithe Demurce 
Hitz. Facl NR. Herbert and Rincot. 
A Fihe levied by Aaron and Fab; Fe 
Baton! dies) the -Feme! brings Error agan 
the Heir of the Coniſee, being an Infant 
ans afree being well argued” by Council ai 
Judges, Neſelved, Age ſhould be allowed 
the Defendam, — that the Plea ſhoiik 
+ tay till the Defendant's full Age, 3 Bu 
134. en about the Parole demi 
rim d 63; 
„ in: Treſpaſs 2 & a againſt an Tofa | 
= — who juſtiſies for Rent and the like, as H 
do his Father; if the other ſhew forth t 
| Deed of the Anceſtor i in Diſcharge, yen 


#55 
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lea ſnall not dæemur̃ʒ but he oughi io an- . ze 
to che Deed-preſencly. * 51/7 0) 2 4s 4 nin 

ln 4 Mtit of — the Heir he —— 


have his Age, becauſe he may at his N che 


nge diſcharge himſelf, by ſaying, That 
had nothing by Dilcent, H. Fac. Hiwian 


4 1 47 
981 7 $3! 


wo 
i a Man fue Exc-ntion upon a Statute- be 
erehant againſt an Heir within Age, | Execution 
d ouſts him by it, an Aſſize lies for the a 
wis:- lor he fliall haye his Age: rr 
80 i Man ſue Execution upom a Regog- $9 of aRe- 
A againſt an Heir witbin Age, he ſhall ?!! 
tc-his Age although he be partly charged 
Tertenant, 3 | Rep. Li HWibient magna | 
RI S013 112 go us: As it ost 501 
The Infant who had che Tenancy by dil. 

gaſnall have ius: Age in a Fe ſervi- 
ange againſt him, 9 Repueger Con s 
ale. 
In Action brought by Bare «nd Sur, "Ss Where 
elbhericance ef alte Wife, che Parole ſhall r 9e hab 
t domur for the Nonage of the Husband, for the Non- 
cauſe it is in R igt of his: Wie, r * —— 4 

ey E157 —_— * R531 4 2 

6. redaat again [Raven 5 un 
Mg: wan et the Wife had by Diſ- ache Wie 
woth<Parolefhall demur for the Norge 
os the Huaband be of 
AH 1 ls : ws 5 

ind Giop ofcPely.brought 83 Dives 
d Frrg-yponahe Bond of the'Anceſtor of 
ik u, M Perdle ſhall — the ai 
ge of the Wife. a 


K f 


In 


208 


Detinue 2 


aer re. ment to the Teſtaror, che Parole ſhall y p ige 


Reguls. 


Purchaſe. | 


Heir of the If the Infant be in by Abarement, t 


— 2 not b Diſcent, he ſhall not have his Ag 


his age. but if the Heir of the Dillciſee enter, 


Diſcanr. 


11 F. 6. 
not have his A 
to the right Heir of 7 S. 


dies, the Iſſue ſhall hare his Age z for bt 


ſell his Land at a Time certain, us ſuppel 


be Infants Lalyee, 
In Detinue againſt Executor, upon | 


1+ 
7 


demar for the Nonage of the Executy * 
Win 
Bat be in by Purchaſe, he fl 


If the 


Se. 
As if Leaſe for Life be, the Remaind 
S. who dies, . 
Heir within Age; he ſhall nor have | 


Fo il if a Git is made ro the Father for I 
the Remainder in Tail to the Son, the Rp" 
mainder to the Right Heirs of the Father 
and after the Father dies, and the Feed 
ends to tho Som within Age, yet he { 
not have his Age, becauſe he hath the ] | 
Tail by — + H. 4. 5. 4 

If Leſſee for Liss dancer to * if 
who had the Reverſion by Diſcent, he 
not have his Age. 


ſhall have hit Age 
If Tenant in Tai — 1 his Iſſue 


remitted, and ſo in by Diſcene. 
If an Infanc be enabled by ehe Cuſtom 


at the Age of Fifteen; aftet tim 
before his full Age of One and < 
Years, he ſhatl — full af Col 
Cuſtom doch not extend to d 
. 11 H. 4. 36. | 


— 
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If a Man ſaich in an Action in which What (hall 
ige lies, That his Anceſtor was ſeized in Cad 
ee, and died ſeized, and this diſcended tO plea. | 
im within Age, and pray his Age; it is a 
x N chat his Anceſtor died not ſeized, 
One Teized in Fee-ſimple, makes a Feoff- 
gent in Fee to one and Heirs ; afterwards 
e levies a Fine to him and his Heirs ; the 
niſee dies, and this diſcends to his Heir 
ithin Age. The Heir of che Coniſor 
gs rit of Error againſt the Heir of 
he Coniſee, to reverſe the Fine, who prays 
wance of his Age. The, other Coun- 
cpleads, and ſaith againſt this, Jus avght not 
e your Age, becauſe you ive & Feoffment 

de by my Father, to your Father and hu Heirs. 
This Plea ſhall not ouſt him of his Age. 


Pere the Parole ſhall demur againſt all, for the 


Nonage of one. 


If Two are vouched, if che Plea demur 
or the Nonage of the one, it ſhall demuc 
hoo Sd... | 
So if one Coparcener had Aid of the 
ther within Age, if the Plea demur for the 
onage of the one, it ſhall demur for both, 
H 6. 47. 1 Af. 164. 2 855 
ln Dum fuit infra Ætatem by Two Copar- 
endÞcncrs of the Seiſin of their for the 
Non ge of one of the Demandants, all the 
ea ſhall demur, Dyer 137. 


| ” P „ 


210 ThoMifantsLabyet:/ 
<0 201i ny Four enter into Recognizance, and 
aſter one dies; his Heir within Age; in: 

— fac againſt the Heit and tho ochen 
the Parole ſhall demur againſt all, 29.40. 37. 

The Parole ſhall demur for the Nonag 
of one Coheir upon the r el of cher 


e 


Where the "hh ex officio "wy grant the An 
| ane Party do not pray it. ; 


4 ob If the Parole odght to \Cemur fy 
the Nonage ef the Infant; + Ulchoogh tie 
che Tenant would anſwer, yet the Cour 


* to award that the © ſhall deny 
whe 4. Marſhal's Caſe: . 
ere Parole ſhall * * * Nov 


age of che Infant, 2 Wide Added 


EHP: All. 


| Lfar Etecntors and 2 


the Power of Infant Executori A Reals of 
an Execurot 


Quære, 
Ne El fel an fe, , #ni Ku] 


been, ; og cher ah abode; 5 9550 
Suit, and they may Sue torn 
nin arion durante mmort 
Carat or Special. 75 _ 
tion 1 Hot Wwitbiff the Stun 


70 La dne 


er, and when, and for 1 7 — Md. 
3 miniftration durante 1 255 1 r 


The Office and Power 
tor. 


A tb 
ne 
4ler ale, 
ale. 


eee 


An 85 vic, 


with Declarations and Pleadings. Adminis 


P 2 


Rags 2.2 1 inn, | 


D pw Cafet it 22 bay. Orbe Infanc's 
tha ar __ 4 * "Infavir Executi m 
On Se by At but not Defend without a 
ny Why. In Deb? againſt _ | 
* Fei, he 4 ear” by” Aton 

— per Ongrdlan, Executor;, forge Neu 


211 


232: 


de ſhall be relieved. Scire facias by Execut 


The Infants Lawyer. 
Frater; how he ſhall be named during the A. ¶ gr, 
..aarity of an Executor of an Executor; both mu; "of 
be named in Act ion brought. If Adminiſtri. 
tor durante minori ms 2 . th 
Nonage of the Executor m averred; 
-Alitet ' bre bt 4 De 1 And wh, 
Averment that the Executor « 43 "Aft 
F 2:1 Years, vitiates the Deelaration. - Trow 
4 Adminiſtrator during Minority. Scire fu 

0 dias by. Executors at 2 Age, on Recevery þ 
Adminiſtrator during Minority. Promiſe u 
gay by  Adminiftrater during. Min inority, a 
 Forhearance f Suit, if the Executor vue at 

above 17 at f. Time of the Promiſe, it in 

4 C onſideration.. Probibition on Agreement 

7 4 in rl to the Eccleſia Fade Coun, 

fr Adminiſtrator lead, 

*. ts Dok, by @ Stranger, and the 2 . 

en —— 17 Tears ; yet the Bar 15 good, al 

ide Judgment not void. Pleads, That ſuch 

Day the Minor came to 17, and after that 
fold. How the Law i after the Execun 

comes to 17 Years, in reference to the Adm 

* e durante minori tate. How ſut 

4 n het be e chorged, and the Ph 

* z ing, tber eon. Execution at the Sui 

the A —. urante minori tate 

wal audi then the 1 0 


indi full Age, upon Recovery by Adminiſtrat 
ring Minority. 2 durant 
minori Ætate & repealed and granted to an 
. who calls him to Account ;, yet the Ein 
cutor may call bime 10 account 2. Leaſt 
and I : | Re 47 8 ' 


ö 4 
ö A k 


The Infants Lawh#. | 213 
' re Aſſets 10. pn Debt, mnotwithft ending 
Ge the r Xecuror, fo Lind Deviſe 


r 1 
14 £30.) e 13 5 ; Ci: 8 Th | 4 

28 10 — 

i 7 75 the Power of fart Rane, * 
2 e CORY Ty 


wy 
63 


. | * | 
bs Hit Excindbte che Principal Mone Releaſe by 
0 forfeiced upon 4 3 and gives a Res — 3 
ſe veaſe ; it was argued „Whether dh he Releaſe Principal 
Wd 7 good, becauſe Intereft roperly i is not om” * 


ue at Common Law, and there is no Con- V. of = 
jence he ſhould have the Forfeiture. But Pup. 
t was agreed, that this Releaſe ſhall not bar 
im, for the entire Sum is due to the Exe- 
utor: But if he takes all the Money, and 
nakes a Releaſe, it is good; and if the De- 
ndant will have Remedy, he muſt go into 
Court of Equity ; but he cannot plead 
his Releaſe in Bar at Common Law. But 
was agreed by Two of the Judges, That 
ach Releaſe by Executor at full Age, upon 
eceipt of the Principal Money a Intereſt, 
all be only Aſſets for the Intereſt and Prin- 
pal fo ee and ſhall not be a Deva- 
dit for the Reſidue, becauſe he did that 
n good Conſcience which he ought to do, 
1. Car. 490. Rui veton and Lathar. 

But Rolls is more poſitive in the Report 
Ir the Caſe, 1 Abr. 730. If A. be bound to 
in 100 l. for the Payment of 521. at the 
ind of Half a Year, and after B. dies, 
aking Three Executors ; ; and after the 
Obligation is forfeit, one of the Executors 

| P 3 Comes 
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The Jufants Lawyer. 
Pei 


comes to 18 Years of Age, and then x 

= 5a l. in full Sriion of Hor 
Obligation, and —— eleaſe of the ſai y of 
Obligation; yet this doth not releaſe el 
Obligation, 1. or that the Releaſe is mayſictad 
by an Infant, and by the Forfeiture of t gui 


100 l. it was a Debt of the Inteſtate, a he 
the 52 J may not be in Satisfaction of thiſfore, 


| Novi #1 12 and; in . a ee g be go cl 


Qauſe the Forfeiture; and in Pot 
Action * paß againſt 8 he my rher: 


= ae ne upon an Obligation foratisf: 
leit in tra que, he had not Aſſet or, il 

hich ſhews 5 the Sum forfeited is ii But 
ebt, and Infant Executor may. not rel 
che D. 1 . 58 Teſtatar e 


Tf eRexſon | 7 DE Beate wh! TY Riteak F 

Rellaſcer an Infant Executor ſhal nor bar him, a 
ofant Exe- 4 WO: - 

2 75 L. Becauſe if; it ſhould bar him, it hon old t. 

him. % 0 - 


be a Depaſtavir, and him of hisow 
ff charge 


Prober Ic would be a Tort, which, the Inf 
may not do by his Releaſe; ut all Thing 
2 Paz hich he doth, e to the Office 
a uty of an Exechtor, ſhall bind hin 
and therefore he may give a Diſcharge fo 
| In who DW Backe 1e 6. Releaſs 45. b Uf. 
3 the of 16 H Kelaaſe 45. toi 
— bim. be underſtood, when the 25 receives ful 
1 Satisfaction: So that for his Releaſe ther 
mu bem er true Teen e. | 


\ x 4 3%; 1 


| - z 
— - 'S ** — - 1 
\ * 
- * ” 2 7 * 
** 4 : 0 
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The Infants Lawyer. 
Per Cur. All Things which an Infant Exe. 
doth according to the Qffice and Du- 


0 
F th 


x 
PHIL. 


ſail y.of an Executor, ſhall bind him, 5 Rep. 


e the 
Nag 
F the 


ſel's Cale, 27. b Upon Payment or Sa: 
faction to the Infant Executor, he may 


datisfaction; for he doth not act as Execu- 
or, if he receives little or nothing. 

But if one indebted to the Teſtator-by 
Ingle Bill, if Infant Executor receive the 
Money, land make an Acquittance, the Ac- 
quittance Is good, quis eſt Nacaſſitate, other- 
viſe the Obligee is not pr own bein 
w,'1 Aud. 197} ũQé:r? 


That where Iafant E 


dne Manning, 


rice than they were worth; and aſterwards 
rought Action of Detinue Againſt the Men- 
lee in Rerardat iane Executions Ntffumentis chat 
the Sale was good, and ſhould bind the Exe. 
tor, notwithſtanding his Notiage;: 4 Leon. 
210. Seil quere, 3 Leon. 
The Agreement of an Iafafft Executor, 
hat the Deviſee ſhall. take the T ing dey 
— to him by Will, is aot 

Autun „ ana Av 1 3 
' Infant Adminiſtras 
Fave of Age, by Aſſent 


being hw 17 
his Friends, ſells 


Tr Ss —- Ad- 


It was ſaid to be adicdgadl i imche Caſe. of 
xecutor 
old the Goods of his Teſtator for a leſſer 


a eaſe _ SE which lie had of Land as 
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quit and diſcharge the Debtor for ſo much 
phe receives, Bid. 1 Int. 192. 4. Andthere- 
ore, 16 H. 6. Releaſe 45. Releaſe by Infant 
or, es Executor, is good, and he ſhall —— 
ot avoid it. Per Cur. Shall be intended 

where the Infant; as Executor, receives full 


N 143. hes esl! 
The In- 
fant's 
Agreement 


Ny to a Devile, 
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216 -<The Jakants Lawyer. 
Adminiſtestor to another, to the Intent i Wh 
pay the Debts of the Inteſtate, and to dip 
charge Debts which were for the Infant hin 
—5 Apparel or Diet, chis ſhall bind ut 
ant. 1078. 
Infant Exe-: It hath been much 00 Whether 
due by az. Infant Executor ſhall ſue by Attorney? By 
rorney, bot ĩit was reſolved in Fxwiſf and Tremaiy 
not defend Caſe, That Infant Executor, after 17 Yea 
Guardian, of Age, may ſue by Attorney, but nor dt 
end _ fend without a ene 449. Faru 
and Tremain. 1 55 | 
(So it was adjudged i in a 46.441. 
ow and — 90 
For in ſuch Caſe the M 7 | 
cannot draw any Loſs upon himſelf. - 
owes contra, That he cannot ſue by At 
„ becauſe; Firſt, he cannot make a La 
* of Attorney. This ſeems to be a goo 
Law Reaſon: And b him it hath been ad 
qudged, that he oug t to ſue by Guardia! 
* Ventr. 4. 
His ſecond Reaſon was, He may bei 
jured by the Attorney's Plea, and cannot 
ae rms himſelf, as he may .do againſt hi is 


As, if in Debt che Defendant pleads aR 
bas and the Attorney confeſleth it, and id 
the Adminiſtrator be above 17, yet he ought 
0 ſue per Gurdianam; for tho by the Civ 
Law:he is able to undertake the Adminiſtr 
tion, yet the Manner of his Suing is to be 
determined by our Law, and that cannot be 
by Attorney till the Age uy 21, UG. 1649 
Cote and Sheward. Wh 


The-Jtifants LawyzE 


ppear by Guardian, not by Attorney, for 
hath not Capacity to chuſe one 
ppearance dy 


rorbein amy, 3 Ma 23K beiter et 0 
If he is Adminiſtrator, he, may. 'bring 
\tion of Debt per Attornat; becauſe he 
ech in the Right of another, 3 Mod. 248. 


d the other Executor within 17, both f 
nay join in one Suit: Or if one be of full 

, and the other under 17, they may join 
f one Suit, becauſe both are: Executors 
eſſe, tho not e c dee a. 
W 

Rue this Caſe is more fully reported in 
Saunders 5 which is, 

Four Infant Executors bring an Action of 
the Caſe upon an Aſſumpfit ; the Defendanc 
pleads in Abatement, that two of the Plain- 
ffs are within the Age of 17 Years; (viz.) of 
13 Years, and no more. The Plaintiff de- 
7 — . 


Ie was Reſolved: | | 
(r.) That the Action was walk brought i in 
the Name of all; which the Reſolution in 


Which was, 
„ ag was brought py one Executor 


Defendant pleads in Abatement, That 


named in the Writ. och Plaintiff re 2 
3 


When Infant is made Defendaney he muſt 


one; the 
ian is the Act of the 
gurt. When he is Plaintiff, he anay ſue by 


And if one Executor be 17 Years-of Age; Executors, 


17, and o- 
thers above, 
may all join 
in one Suit. 


Hutton and Maſcew's Caſe ſeems to favour : 


n a Judgment obtained by the Teſtator. 


there was another Executor in full Life, one 
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This other Executor — che Age d 

17 Lear: Aud upon Demurrer, it was ruly 
inthe Ercbequer-Chamber,Thatthe Action w 

2 — one Executor only, witha n 

2 n the other, who was within hed 7 

of 17 Mich. 5 C. 25 B. *. 

and Maferw,: T Keb.75 . 
{This-Chſz of - Hnm:and, deem is 

ported ih Ram. p. 198. and agreed, Th 

mn am where one makes his Executors, ſome of f N 

3 „and one within Age; that the Adi 

wi 12 2 might be brought by all the Executo 

.. Jointly, becauſe they make but one Pera 

as it were, and all rep reſent the Teſtat 

joinely. Or it may . — ht as in Hut 

and Maſcew's Caſe, he — of full Ax 

may ſue without the Infant, and ma 


— 72 75 _— ouſter, Ayo 10 _ 
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1. 


And Stat. 24 ac. c. — aids the Batz 
Infant, ſole Executor, ſue by Attorney 
and in the principal Caſe, the Plea being i 
Abatement, a Reſpondeas oufter was awardel of 
dea chat chele rwo Poines: are now ket 
e 5 | 


The Maes f an Linie dune te 
Og minori erent 


x mt the Acre, 17 San be mad 
en eren the gn ſhall grant Adm Ko 
— .  niſtravoy 


6; s © a—_ 4 
* * . Ss 
5 4 | I 


Cities Aawpers 


ge vftiftration to another during his Minority; 
rulgWut. if. che Infant; Execucor be 17 Years of | 
ee, or. aboyegg n com- 


mitted OY the Ordinary 3 is void, £ * Pi- 
129 Ist 


— | _ en Adwiniſracion 0 enanced, ei e 
$ Generally, p "i ' 


. $1 OT : i, 0 e 
1 h 


# x 


f mo granted Specially ES 2 
5 A+ « J i 10 nid el. 

22 Opus, Commodum E Wtilita- The Form 
m Executozis durante Oy e damits, 
oy aliter, nes alio Modo. my Nr 
| 4 the Qblerenion of this 8 will * 
* Uſe, as you may ſee by ſome Caſes 

= 


As to the Nature of an Adminiſtration 


gerate mmindri e Atate, its a — ſome- 
z, ing more, as you may ſee infro, Tit. His 


Mice and Power. + 


This Adminiſtration, during the Minori- This A4- 
Executor, is not per Aon the Sta- miaiſtra- 


tion au- 


00 31 H. 8. to be gran cle Nooedfir rante mim 
the Widow of the e Toltaro, be 2 


T is an Execute . atute 
d ſo En ſtation Giſtergi from 12 11 Hb. 


- Adminiſtration, _ 4. 
. to grant upon Pain of 10 

o the Vme, Heb, . n | 
Rel A dan 0% 7 vilkion 
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Wien 


1 to 1 7; or Specials 
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be cannot ſell any of the Geods of the I 
ceͤaſed, unleſs it be for Payment of Debt, 


Infadits Age of 17 Years; and if there in | 
three Executors, and one is of full Age, Ini 
_ Adminiſtration durante minoyi AÆtate Can h 


full Ng bos che Husband.. bros # adminiſtr 
45 'Executor: - 3 5 1 | 
And the Coder ex ofel oeghe to take No 
tice, if the Age appear in Pleading, 1 La 
VM 5 Rep 2. ue 314 Cre. Car. 240 


minori Xeate, and what 45 done 7 bin 


The Inkants Lawper. 

VIA. AA niz 18 11% ne fi 
| ee for what Reafey Amin Fouts | 
durante minori tate ceaſetß - 


A FE” rg, | 1 31010 U 


This a ſhall continue- dt 


\ TE: dit 


granted; and if four Executors are mad: 
under Ag e, and one comps to 17 Years, the 
Adminiſtration durante minori e/E£tate is deter. 
mined. - 80 if Executrix, under 17, takes u 
Husband of 17, it ceaſeth; and ſo if he be 0 


Wells Gale. 


; hy 


The Office and Power of my 
ſhall be good and binding, er not. 


Generally an Adminiſtrator 45 min 
Atate cannot do any Act to the Prejudice d 
an Infant, but may ſell Goods, pay Debi, 
and do all Things 4 an Executor may. By 


or bon. peritura : Alſo he cannot aſſent to 
Legacy, unleſs there be Aſſets to pay Debts 
but this is to be underſtood where it is grat 

ted Specially, f F Rep. 29. Prince's Prince's Cale. | 


The Imanes Lawyer. 22 ; 
| Now whether Adminiſtrator dur minor} How fuch ji 
en MErate may gram Leaſes, and in what Caſes ſtiator may | 
"We may, and in what not, the third Reſolu- R ; 
en in Sir Moy] Finche's Caſe will inform us. ö 
ut u hen the Adminiſtration is not committed 4 
n Moccially, but Generally without any Re- 4 
„m aint or Limitation, there the Adminiſtra- 1 
n her during minori erate may grant Leaſes. 3 
nat a Man having a Leaſe for 5o Years ex- f 
the ectant upon a Leaſe for Life, dies, his Exe- 4 
eter. tor being of the Age of 3 Years, and af- , 
r Adminiſtracion is committed to one du- | 
x ng the Minority of the Executor, who 
iſte pake a Leaſe for 10 Years, this Leaſe de. 

Ne when Adminiſtration is committed Spe- 

No ally, he cannot grant ſuch Intereſſe termini, =o 
La Rep. 67. b. Sir Moyl Finche's Caſe. ' | TY — 
24 Ml Adminiſtratrix durante minori Ætate of the Admini- | i 
 Waghter Executrix made divers Obligati- framz ' 
sto the Creditors of the Teſtator, and af- — — = 

er took Husband. Per Cur, So much of the 5nd then = 
ſeſtators as amounted to the Value of the — = 4 
Debts paid and undertaken by the Wife, the Haband I 
uband may retain them as his own. * 4 
er. if che Wiſe die, for then the Huſ- =_— 4 


Wand is no longer chargeable by her Bond, 4 
b. 250. Briers and Goddard. 1 7 as | 


4 enfeoffs B on Condition that if he pay ot pay. I 
ol to che Feoffee his Executor, and aſſigns ment of $ 
thin three Years next enſuing, that then, wong 2 
Ws Feoffec hath three Sons whom he makes bim. 0 
recutors, and dieth before Payment; the * 1 
Ordinary commits Adminiſtration to F. S. kl 
uri {4 Minority of the Executors. By 1 


yer, It is the ſure 


Way for A. to pay the”. 
Money 


— 


— 


* — 
— re Ting oe OPT nf A og A og 
Me we 23 le rn 
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The Inkants Lawyer: 


to the Executors, and he Nerd 

— table to chem, And if the Money be 
paid to one of the Erecitfs it & ſafficiene 
4 Leon, 5. 100. 


of * tad Sutis bort; h id a 752 
SON during NO 4 and 2 
> ratio. 


It was che Opinion 5 due, That Ad. 
miniſttator durante minorie tate, in our Laj 
cannot ſue or be ſued, becauſe he is rathe 

— 2 Bailiff to the infant than an Adminiſtn 
I this is a Fancy, Godb. 30. rog 
* 
EN Writ is bröügkit by the Plaintiff x 
bſolute and compleat Adminiftratir 
| ail y the Court it 27 pears th | the Be 
a quiaſifed and limited Adminiſtraror ; thi 
ſeems to'be a material Variance, 1 I 
| |. $43-' ly OH 
Ae Adiditificator durin ring the Minority of x 
5755 %- Executor, ſhall be named Adminiſtrator d 
Minoriry of Py 60ds of T. C. durin the Minority 
an — Tf xecutor of the ſaid 7. C. late Fxbtan 
he ſhall be Of E. C. and ſhall n be named Adminiſtia 
named. tor of the Goods of E. C. not adminiſtre 
by C. But had the Infant been Defend ani 
un., he ſhould have been named but Executot off 
ftrator gu- tlie Executor, for the reſt follows, but th | 
_— committing Adminiſtration i 5 of both, 
of an In- 246, Morton's Cafe.” 
— B. made his Wife, and F. his Wi bein 


muſt be one Year old, Executd 0 200 the Wife on 


Ne, proxed the Will; yet ſhe cannot bring i 


brought, Actio 


The Infants Lawyer:, 
ction without 


4 ning the other Executor, 
! be d if he be en named, the Bill ſhall abate; 
bee alcho' the Mother had Adminiſtration | 
cn ing che Minority of the Infant, yet the 


fant ought to be {erg for the 


fecutors, 72 him 
be Executor, 1 r 101. Smith's Caſe, 
jo. 130. Meſme Cale cited, 2 Sanders. 213. 


W. — Debt as Adminiſtrator omnium. If Admini- 


morum, &c. of A. E. during Minority _ aur? 


named aims both 


At f 7, ue of the ſaid A. E. Executor rs be 
ld 7 y this Adminiſtration he can- 2 


8 ar with the Goods of the firſt Te- age of the 


ll" ror, and ſo the Action lies not, Limner ene 
33 ay 
| 50 1 101 Adminiſtrator durante. minoritate,and 2 a 


oth not aver chat the Infant is within the is Deen. 


5 Adminiſtrator Jar ame mine Ke 520 e 
laintiff, the Nonage of the Executor muſt 
n 1 e. that par is D 17 Joop 

e, he is to take gnizance how 
A Authority ſhall continue, and he 
ght 


to ſhew it, to enable himſelf to the 
ion. (Auer. if got aided;a nn 


if he: be Defend for in am 4 Action 
* piinſtAdminitercor |= minori e Ætate of 
Executor, he needs . aver the Execu- 


Wor was ſtill within the Age of 17 Years, .. 
. Becauſe the Plainciff ; is a Stranger to 
Power . to the Defendant, and he 
1051 Nur. el 50 In- 


2. Be- 


ge of 21, if the Defendant doth: plead in — 5 
the Count is made good by this, Lat. a 


. — 


Ss. 


in 


y 
4 
| 
' 
1 


4 


7 
v7 . 
291 
17 
13 
1 
* 
43 
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'21, vitiates 


tation. Tears, and Verdict pro Quer. Bur Judgmet 
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2 Becauſe che Defendant (in Croft's Caſs 
had joined Hite, by which he admit 
Regular in that his Power continues. And ſo long: 
e 8 
pleading. the other continues his meddling he ſhalſh JM 
ſued. And the Plaintiffs are not to take Co 
ſance of the Age of the other, as where ſoi 
tenancy is pleaded on the Part of the Plai 
tiff, the Defendant need not ſnew how; þ 
lt he plead it on his own Part, he oughty 
fſhew in particular how; and here if h 
Authority were determined, it ſhould þ 
© fhewyg'on'the Defendants Part, 1 Roli: 3y 
4᷑600. Hob. 25 1. Carver and Haſebrig. Nelv. 11 
Croft: and Walbanck. 5 Rep. Pigots, 2 Rolls k 
46566. 6. Cr. Fac. 590. Walthall and Ald. 
Averment, An Action was brought againſt che Defe 
chat he dant as Adminiſtrator during the Minony 
— of F. S. and the Plaintiff ſhews in his Conn n 
age of that the ſaid F. S. at the time of the Wifi. 


the Decla. brought, was and yet is under the Age of! 


was arreſted; for the Declaration was inſiſi w. 
ficient, -becauſe the Adminiſtration ceaſe, 
at ſeventeen; ſo that he may be eightee 
Nineteen or twenty Years'of Age, and ye 
the Adminiſtration ceaſech, and ſo doth th 
Action againſt ſuch Adminiſtrator accordin 
to the Reſolution in Pigor's Caſe; 2 Brow 
247, 248. Brownhead and Spencer. 


Adminiſtration granted during the M djudg 

nority of Infant, till he come to 21. he De 

_ ' Adminiſtration granted +0 one during t reed 

ed in aug abſence of another, good in Law. hat 

Aden al. If an Adminiſtrator durante minori eAMA.co.. 

—— of the Eſtace of an Infant Executor had c.;.. 
determined. 3 Ju 5 


The Infants Lawyer. == 
idgment, and after the Executor comes of 

Age, he ſhall have Scire fac to exe- 
ute the Judgrienc. Adminiſtrator ſhall not 
all roceed in any Action after his Authority is 
rermitied, Lut. 342. Major verſus Peck. 
Adminiſtrator durante minori ætate may Trover by 


Caſe) 
Uttet 


j 008F-ftacor, for he had more than the bare Cu- — * 


zr of them, for he had the Property it te. 
If, 1 Roll. Abr. 91 t. Seth and Seth. 
An Action of the Caſe was brought by Declaration 
A ree, where it was of four; and the Plain- 5 pw a 
Wh declares as Adminiſtrator during the Mi- g. 1 H. 
* ority of three, and upon Profert in Curia pears to be 
ra, Adminiſtrationis it appears, thiit ic rk 5 
25 committed during the Minority of gue. ** 
ur, and Iſſue was taken upon Collateral Were. 
latter and found for the Plaintiff ; and it 
id not appear, whether he was within the 
Ive of ſeveriteen, or above. And whether 
s were good after a Verdict, the Court 
as divided, in Bennet and Maude's Caſe. 
ner Adminiſtration is granted to one Execu- 
dae during che Minority of another, and he 
nn his own Name brings a Scire fac againſt 
ie Defendant, on Recovery in Scite fac Scire fac? 
ud by che Teſtator as Executor of H. who by Ar H 
ecovered againſt him; this is good, and ſo. Age on Re- 
Judged for the Plaintiff on Demurrer of covery by- 
he Defendant to the Scire fac. And it's — | 
Need, in 2 Leon p. 278. pl. 36. Knight's Caſe, riog Mi- 
bt if an Adminiſtrator during Minotit7 
1 ecover, the Executors at full Age may have 
Tudy L Scire fac thereupon, Tr. 16 Car. 2. En. 
: if Q Hutton 
2 


ire Action of Trover of the Goods of the Admini- . 


eas Adminiſtrator during the Minority of during be 
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OO Hein debe 2. 14am nd Knight 


os a 
Promile to . the 'Cognizance of f this Adrbinifte 


by Ad- lng.at:17,appears.in Dympers's Calc 
miniſtrato 10 ee w bro! uc el the 


aur — 
ſurante gabe 2 6 n q 


— e F 
1 be he Deed pleads, 8 Thr the Ex 


2 r pes 17 7:Years-of Age at th 

the Tims of — 9 romiſe made, eh khat it being 
the Promiſe T E£a e 8. no goo ration, 
ad. and 1d e a good Bar, I Rol. uh 


Con 
_ 5 55 e n Ak Car. 2. ne a P 10 
5 Efie 


| 1 6 ,4 10 a in. 
1 * 
a * 1 / iis 2a 8112 ; - . { 


> X A | 

EL 10 AL iQ i Roll br. 910.1 
Aae 57705 15 gtanted to 4 durante ny = 

Nori Amte © fg. if "It appear 0 the. Court i 


e e 4 urante 1 mind 
is e e bim, whu 


| 8 tha, r c was 0 N75 1775 6 Jes 
the Court. 6 ou it e notice alM”.. 
| the Eceleſſaſt 1 Ans of 550 'Adminiſtra me. Þ 


tion. i8 e and void, 1 Ralls Ab. hgh 


1 inſt 
of 88 K. Jmigil inuſtracor. F As; iu ; he 
* A he Ade dies, and makes the Wife of! F 175 
niſtrator, 15 i, utrix, 17 cus“ | Cat to account ohe 

ary n a the Ege tical. Court. pleads Agree an | 
i be of "4. and thee h evi 


nf 


ally. 
3 


1 It 
eh; 


Salach 0 of all 'Accounts 


FL was g a Haß 7 FE 


XI 3 9 * 


— LL 
eee. d on 
Agreement 
pleaded. 


I, \ 7 - „ „ f * 
— s © 7 4 + „% ww 4 — A *4 31 $ e . * 
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The Infants Lawpte: $27 
In Acton of Debt againſt the Adminiſtra / I» Debs, = 
; if the Defetidant Slots 4 Bar, a , {trator 4 
ent may be had againſt Him oe an Eſtratti mir: 
r upon an tion, and iii the Record pleade 
p named Adminiftrator darante wise fo —— 
ate of J. S. who was then within the Age «qe 
18 03-26 Years :' This: is a goo Bar of the” Swanger, 
tion; /forthoagh the full Ae of uch fam us 
nt tor is r, bf an Action weg then above 
ought ugainſt the Adchinftrator afreto} 17 Ag. 
0 [Reine of the Infant“ appears eo bes the Ba” 


Ab, ar 
ſed,” yer if Judgment be giben againſtectie i» 0 

ne nner it is not void, TF. 14 dn —_ 
R. Good and Pinſent. | wr M275 "I not V.. 


The Defendant Admigiftrator dens Account 
i ætare pleads ene Hdwiinitravit ; it was _ the 4 
and he Rad paid” 2406 J. in Diſcharge of Releaſe 
bts7 ank Pegaeies, and? had accounte@ found, on 
5 the Infuht Executér whEw he came of — 
Age, und that upon g xl.” pale to che Tri- Vir picaded. 
nt he releaſed all Actions! were, if it i 
zood Adminiſtration, Vide Crallend's Caſe 
; . Non. Rep. 174. Brobt ing and Femping Ty 
dre fae Was brought upon a Jaded Pleads, that 
Nai alt an Alrkiniſtrarnds' Aurante minori æta- 2 Day 
atk : ſhe? : pleads; that ſuch a Day the Minor came to 17, 
11 me to 17 Years of Age, and after that ſhe 3nd after 
11. fuſed, and Adminiſtration was granted to ſed, &. 
re 


aher. THe Bog = tl e Zusi "dew 


oe, Ihe * ey Rivet's Caſe!" * 
15. rl yg. ge „the Defendar a — 


a rhe Teſtater made C. and ano. , es 
+ Ln Laer Nn that after h whos th 
den, 2 the Action, the Admiini- 
ation -commitred*ro H. C. during che 
Q 2 Minority 


0.11 


t ll 
- / 
e dl 
ſtra 
Ah, 


Demands 


"if 


261 Minority of ee. that he al 
1 an ire, and demanded: judgment of th 
. And the Bar was, held. to bali 
== © demanding; Judgment of ho: Writs 31 

202, Kellar and Hefcom. 


«1 on © 


* Cs 213 ... dy; he ſhall have againſt the Adminiſtrat ( 

ou to ol Action of Account, but Deine for th 
.- -» « Goods, or ſue. for them in Cu Chrifi 

' i 1 Anderſon 34 4018 


e during bus Minority; aud how. ſuch 4 


7 
In Auderſons Time, in 1 Anderſon 
yhen the Infant comes to Age and + 
155 4 the Will; the Queſtion was, Wpat Rem 


: for. the Goods, Per Car. He cannot 


But Prerogatire may ſomewhat alter th 
. Caſe of Pleading, as ĩt was in Scaccario, Mi 
ler and Gore's Caſe, cited in Godb. 104. Ti 
5 Infant ien pleacer in a Scire fac upon Aﬀlig 
Bond to the Queen, that S. and! 
were were Adminiſtrators during his . Minority 
And per Cor. it is no Plea, but he ought 
 anſiver as Executor. 13 


1 ' tt 


How the Law after 4 ane comes 191 
. Tears of Age, in reference to the Adminifn 


1 . 120 be e and the Pleadin 


* 
2 1 eon. 
: of 1 
- 


110 hath Eine: great at Queſti nin oy 
11 the e or Adminiſtrator, daruf 
minori tate, continue the Poſſeſſion of t 
' Goods after the full Age of the Execuic 
or waſt them, how he ſhall be charged 
And there are tliree ſeveral Opinions: 
Aer e ee Elle. 


** cut; 


+ 4 ww 


Che Intants Lawye 


utor de ſon Tort ; 94 but this was denied 
nr Benny he comes to the Goods 
| whal 4335113 m 5ff — 1130 10027 «Ay 
2. Others hold, That de. may be ſued as 
xecutor durinte- minori 18 4s à Sheriff 
be ſued after the Delive very over of vie 


E 
the 


is Priſoners that he hath in Execution to 
e next Sheriff,) becauſe an Eſtranger cats 
x know the Age of che'tightful Execuror ; 
dd the only notorious Ac for Diſcovery of 
i is, the ceaſing of the Adminiſtrator, dis 
te minori ætate, to intermeddle. Of this 
Jpinion was Hobart 265. and Windbam Ju- 
ice agreed to it, That ir was the fitteſt 
14 to charge him as Adminiſtrator durante 
| ætate continuing, in vs: wo and Creft's 
fo 


yon the eſpecial Matter diſcloſed. 

The Cafe was: Debt was brought againſt 
e Defendant durante minori det hte of "the 
xecutor, He pleads, That ſuch a Day tlie 
ant came to the Age of 17 Years; and 
at after he did not take Adminiſtracion- 
e Plea, by Alen, is not good, for if he 


f Age, he ſhall be charged: But how he 
Walt de charged was the Queſtion, and how 
he Creditor ſhould be relieved fort the Goods 


#'perhaps he may have an Ackion agai 


alt; and againſt the Vendees he can have 
23 no 


filoners, for Money received on a Fins © 
ia executed); · or for not delivering over 


1. But moſt held, Thathe: may be charged 


id adminiſter the Day the plaintiff came 


erer came to che new Execiitor's Sx eme } : 
e former Executor for ſo much as he did 


Co 

8 

8 ab 
ws <4 <4 


230 be aments auger, 

no Remedy, or elſs the er ma 
remain Adminiſtrator ſtill for | oat; Purpok 
the Executor being 98 in effect for th 
Goods : But — Ae 15 [That 
Mall be cha Ber A But all agreed 
Plene Ad- that he mu 25 fully Adminiſtrad. An 
Heater” lere this e ahi hae he pleak 

— n 3400 

after — et r K, x, Keb. If 
11 L Lawſon and C. 9 
— was Epmaitredo one 4 
the Minority ecutor, why 

ting. the Goods of the Te ator, and 
ten the Executor anne the Age of! 
Years, and an Action of Debt was broyg 
againſt the Exechtor. And. the + Opinion 1 
che Court Was prayed, whether he n 
plead. angues Executor, or excuſe himſelf} 
pleading the ſpecial Matter; but the Cou 
4geeed;. That it is moſt fs o plead th 
Jpecial Matter, 1 Brownl; $ | 
The Jay found the ene 
unte minorivetate, after the Executors we 
ef! full. Ae laden Di bis Hands 4000 l. Aﬀer 
to which Adminiſtrator, the Executors ; 
their full Age did, teſeaſe all Demands, al 


jut! 


YI 


One is in Cor. This Releaſe i 15 Aſſets in the Hand of Adm 
dete e, the; EXecurors, 4 Leon. p. gon, Rug. it 
of Admini. Caſe. 15H e, ent , oves t 
frrator du- of A Adminiſteator durante, .anijmori. analiare ar 
— t Debt againſt the ebtot and recaſffut Der; 
Fuente _ and had him in Execution, and noe Org 
"es Infant Executor comes of Age: It hai 734», 
full Age, been a Queſtion, How the Party ſhall biſooo / 
4 diſcharge d, in el 0 £4. 122, for ihppebts, m 


reliev cd. Authori⸗ 


: a Che Inke 8 * „ r. 281 
uren of che l is nou- Fo 
| , aid he cannot ngwledge 

aaion, nor make an Nee He 

recutot᷑ is hot Party to the Recgrd;s = 


annot fueEncevron: yer: „ 


agment ſtand kr Force: 
Why gn — HY * 
rt Th 


ths Opiion of the 
Aer may fue a ſpecial] Stire fat 
Reed, and ſo ſuc Exec 7 By. 27 


ime, 2 H. 7. 8. 4. And ſo e £7 


1 Wright's Caſe, 1 Rolls" 
xecutor recover in RE IE 5 
0 


din ſtrator durante 5 

xecutor comes to full A mall have 

deire far upon this Rec r thar de is Scire fac 

ivy. to the. Judgment, 27 9 7 052 oe. oy 
Rolls Aby. 888. Wright + Cafe: <2 4 1 973 Recovery. 

Adminiſtration durante minors.” ætute erte 15 — W 
dealed; and another is made Adnithiftra: Tag Mino 
Yr during Minority, 3 and the ſecond Adini ig 


r trator (draws! che- firſt 'Admitnftracgr to 

we 3 and 1 him a Releaſe; yet the Ky e 

Nenfſfanc ac lis Fall Age me e e Ars 

15 4 ininiſtteot co account in, x | M10! 
„. 910. bo 10.71%! — S117 101 „Dl nq 

6 of Admitifſtration is Eohicdel gurtute Nl Account os 

bily tate, Infant comes of fall Age and Decinue. 


es the Will: Ir's ſaid, the Infant ſhall not 
Wave an Action of Account for the Goods 
it Detinue, or he may fue in the Court of 
e Ordinary, Bendl. 101. 1 Anderſon 34. 

Thimas Chamberlaine poſſeſs d of Leaſes of 
Fool. Yearly, and owing ſeveral great 
th ede, made ed Will, and made his Wife Exe- 
ori | OQ4 Qs. 


The Jnfants Lawyer. 
cutrix, who paid the Debts as far as th 


Chattels Perſonal and Stock would read 
and no further, and there being Debts u 
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aid abov 1 | Value of the Leaſes, ſhe f 
eas to a ſt of the ſaid Leaſes b 
e to v abeth his Wife for her Lig , 


7 9 97 in Remainder to another; ae 

ich Aſſent ſhe dies, and leaves Mr. Cr; 

Executor, who articled with the Play 

of to ſell the Leaſes for 900 J. 2 Wy 

ether Debts being unpaid at the Time 

the aid A and nothing liable to mak 

bes ſaving the ſaid Leaſe 

the Lee n be Aſſets in the Hand; 

Mr. Crofts, fo that he might fell them i 

wigs the ſaid Debts, notwithſtanding th 
Aſſent; or whether the ſaid Bequeſt 

he eaſes were yeſted in the Remginderh 

for the t, and could not he diveſted of t 

- Na, Sale 1 the ſaid Crofts the Executor? An 
ecreed, That Bhs ſaid Leaſes ſhoul 

Alke to pay the vob ts, Leinen 

Aſſent. So if an Infant Executor aſſen 


| 4 t's no — Aſſent if there be not other AW 7. 
them, ks for Debts, which Fe Common Lu 
oak provides for t che Security of Creditors, mud 
more ſhall this Court provide for then 
le in Chancery 2 Je. C n $ Cal ; 


] 


T 


on Periſes and Legacies to Children 


to a Copybold Eſtate. | Legacy to a Woman at 
21 Nears, or Day of Marriage, and ſbe died 
ore either, the Executor ſhall bave it; aliter 
if the Money were bequeathed to one at- the 
Ape 4 21 Tears. Hou the Civil Law * in 
ſuch Caſes, Diverſity at Common Low, where 
tbe Executor of an Infant dying before the 
Time of Payment of a Legacy ſhall have it or 


not. Portions to be paid on Condition of Mar- 
tiage within 16, or without Conſent, &c. robe 


void. Pleading to the Condition of a Bond for 
the Payment of Portions. Adminiſtrator of 4 


| Legatee, who died before Contingency happened, 


had the Money. Maintenance and Education nos 
diſcounted out of a Child's Portion in Equity. 
HE next Thing that falls under Conſide- w 


ration is, The Conſtruction of — 


Infants, 


4 ö 


= wess hase 
+ 


Parts of this Fete mal ſhey 

what Wills, Bere 5 Pucfr es, made oh 

given by Infant, ahbe Mod or not. 
' The Derer- In the Caſe of the Ck of Litch , Re 
— Prohibition wa” prayed" cs the C 
ones ColpinfLachfield, bedaale's Fon, 


8 hi of. Goods inade by one but of 16 Mears ol 8 
Coal beiäg dere \oxhibired, was admitted) an 


belongs to 2 Sentence x wen for the! 
def La. Rameny but it Was denied fob the- Cage, 
| was proper for the Spieſtual Juriſdiction, audfſÞnd 
the Determination, at What Age one m 
make his Teſtament of his Goods, belongs u 
— the laferioꝛ Court having giver 
gainft their Law the Patty m 
. Jones p. 210. 1 . 85). 
ih and Betokbouſe' Gaſegt 
or n was, That H being vader th: 
26 Years had made à Will, and the 


EEE Coutt pròteeded to the Prodfifſfſeuld 1 
of it, hereas by the Common Law a Per{Wicdtio! 
{dn is not capable till xy Years. But Pro 


hibition was denied before the Proof di 
Wilk, and the Validity of them doth be. 
2 16 bee Me Court, 2 Mod 
Fee > A nent bn edt 5: hl | 
Infant at „But it's ſettled. in our Law, ＋ hat adlafan 
norm. 7 Gl che Age of 18 Years may make 2 Wil, 
2 Will of te Executors for his GoOds a"dlf 
bac Chattels, but he cannot theroby _—_— | 
New publi- Lacde until the Age of 21 Years. Wil 
tal Age the Oaſe, thit an Infam makes his Will pff 
and of a Bands undet the Age of 21 Years, and dies 


WI | | ' 1 er 
ry ane withour ane Publicatic "Wa cf 


The Amme aber“ 
l is. void q hut if he maketameiw Pablica- 
on of at full Age, it. is goody: but ther} 
ch Publication Mmuſtibe guided dhe Sta- 
us l Fraudes and f erjuries, andibe fd qua- 

ad ai is required .— Serrutchcbr eie f 
il not be good in Law. Sor if a new Pb 
ais of it be made. the.ſameDaychextraes 
f full Age, and which Day is the Day bf His 
each (as it was id Er lers Cafe) it is pond; 
ada a Will made the Day he comes of 
lee, is good, 1g. 89. 5. SI Herbert 
nd Turbal. | dera 
1a Infant makes 2 Will, and ſighs” and 

als it in the Preſence of three Witneſſes, 
heil bo ſign it in his Preſence as ehe Statute 
mu irects, afterwards he comes of ful Age, 
d being ſick, ſends for his Will, and in 


his fo- be his Will, and 4 udged a void 
9 1 ul; for it Was void in its tion, and 
ld not be made good by any futütẽ Pub- 
Kation: :: 1 % SOL Oil | 
vn. nf hm ia s, 101 nin 
A Deviſe of Lahds, tho it be bid ih it 
f elf, yet ſhall bind a Infant to Charitable 
ſes, as was in Calis Caſe. Phe Caſe 


2 * 40 gee. A 
WS. 0 22172-3094 8 11521 45h EN 


Wilo for Liſt, and iaſten her Detith made 
B. atd others Febifees (at h callecb eien 

the faid Houfeiitockeep ti amd ia Ne pa. 
put Nation, and to beſtow the reſt of the Profits 
| of". the Re 
dies n and his Wife are dead; and the Land 
7 efcended to an Iafimm. 4 — £ 
Vill ne 7 : This 


2: Of 


21 


De viſe of 
Lands to 
Charitable 
Uſes b A9 


If * | | 
10 7 


Collin devifed hn Houſe in Nent to I. owes 


„2 
„ 96 


$144 & 3-7T 
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parations of the Highways. Col. 


230 


Rene? of them; and that after his Son ſhall actain 


Pariſhioners and R. the Infanc, and it wy 


the ſame ſhall take Effect, and what Cor 


The Jnfants Lawyer. 
This Caſe was in Chancery, between thy 


referred to Hobare and Tanfield ; and dheffPint! 
_ reſolved clearly, That it was within the Re 255 
lief of the Statute of 43 Elx. for tho' thy 


D yet it was withi 
3 and appointed to Charitai 
 cfliter, If he were an Infant Lunatick o 

the like that gave it, or where one appointel 
that which. was not his own, Hob. 136. Cu 
h Iv 
By the Statute of 12 Car. 2. e. 24. the II 
ther under 21 Years may deviſe the Cuſte 
dy and Poſſeſſion of his Child. Vide ſupri 
Tit. Guardian. ef iS n 


No as to Deviſes of Lands and Legacis 
and Profit to Children, and at what Tim 


7 3j * 
| erm 
2 thi 


ſtructions the Law makes thereupon, th 
Reſolutions following will give ample Di 
rection for your better underſtanding 0 
Caſes of that or the like Nature. 

Of a Deviſe to an Infant in Ventre fa min 
Vide ſupra at large, n 28% 28 
A Man deviſeth a Rent-charge of 201. 
Annum to his Wife and his Son for theit 
Lives, and for the Life of the longer Live 


his Age of 13 Years, he ſhall have 
Annum of his Rent pro meliori 
ſua, during the Life of his Wi 
entire Deviſe of the 50 /. per Amum to thi 
Wife, until the Son ſhall attain that Age, b 

= Pty om afrenſ'* 


wo 


5 be hey ave — Retes,/atd ni a 
chy nt Rent, 2 Sand. 283, 284. 


= A ths way 2257 dis: if | ad 5 
= 579 Pho e e | 
* — and after ber Death, "Twill; it = 
go een my Children unprefe ard. . 
4 was ſaid by ſome, That — is neither 
r or Remainder in any Perſon cer- 0 
therefore they concluded, that the 
; erm was wholly in — Wife. But 
1. this: Caſe the Poſſibility ſhall riſe wel well N 
nough by the Death of the Wite, to the 
Wanghter unpreferr d. 
And ſo it was reſolved in Aumer and N 
ngiens Caſe; That a Man poſſeſſed of a 
„erm deviſeth it to B. his Wife for Life, and 
ter her Death to his Children unpreferred, 
id after B. dies, C. being then the ſole 
Daughter of A. ſhall have it; for an Execu- 
5 Deviſe, which had a Dependance on 
* firſt Deviſe, may be made to a Perſon 
certain. For it was uncertain, whether 
he Daughter ſhould have this: as long as B. 
ved, or whether ſhe might have been ad- 
anced- in the Life of B. x Role. Alr. 61s. 
nner and Lodivgton's Cale, | 


Now where a ſecond Husband mall have Where's 
ne Eſtate or Profits deviſed to a Re Le- — 
, or not, we are to obſerve theſe Diffe- hill hare . | 
enc e: I 
Deviſe to a Feme, and that ſhe ſhall take Yo —_— 
Fic Profits until the Son comes of Age to ct 57 
Faacain and bring him up; » her ſecond came to 
24 Husband Age 


| thy 


Regula. 


8 


wy 17 


G 3 


baff. 
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= de into the Hands ofiths Lord to thi 
Inteti that: the Lord ſhould grant the ſam 


— pee 


DE 
n 6 


Husband: ſurriring her-Yhalt not take the 
Profits; for that nothing is deviſed to tin 
Wife, but a Confidence, which by her Death 
is determined. 11% eit 48 7 24; ; 

Aliter; Mad he deviſed. the Proden of th 
"Land, to the: Wife till che Age of the Infant 
to educate him, &. the ſame had amo 
cat ioiecrhb Tus te of the Land it felt; tn 
ſo a Ehartel in rhe: Witey and conſequent 
ly the:!:{urviving Husband mall 15 i 
2 Den uff. #7 2111 ni IIIb. -£ 

So ib Brown!.: 5910 One ſeiſed in Ta 
made is: Will chu: 11 

Trem, 1 Will that my- Wife and Execund 
ſhall have che Education of my Daiighte; 
wich tie Rott ion of Money- and Profits d 
my Lanta her dn Ute unti wee þ Dang 
ters Age oi 18 Leun Provided the pin 
the Out-Rent, and phe TROY 
School. nr wt : zi 0165 Hi >. 

The Devifur diedy the Wife marriel ont 
P. atid; pertormed: che Condition and a of 
terward diet; and Judgment was: given, Me 
That it was a bern; ufd the Husdand ſhall 0105 
bave ie ee eim! 7 0 

For it an Iufant be 4 it veſts . 

EO as a Chattel ; às was De dit 
Caſe 
Cettaia Cuſtomarꝝ- Lands were ſurtei 


de novo to Dedicot for Life, and afterward 
to dis luis W ite, during che Nonage of tha: 
Son and Heir:of Dedicai s Dedicot died be. 
Are e ode Graur; #terwards the Lord” 


* granted 


Ch Anf . 


. Wife -_ 
the ted he: ie ans Ft t the Ry 
wid f eir, the Retnainder 0 
tits age of ir in Tail, the Heir at tha 


jg of five Years 'of Age; ſo as the fait wit, 
"Force. of the ſaid Syrrecicer and Admit- 


a Vite took angtbet Husband and djedythe © 2 
ugband ſhall have the Land during the 5 
jonage of the lofans, and that without any TEIESETS 
dmittance: For the Wife had the ſaid Where © 


tate to her own Uſe, then the Husband 1s. Adrnir- 
criving her, he ſhall have it; and he:odmes tance to: 
it in as of any new Eſtate, But as of the N 
e of his Wife ere Oenich. 79. . 
105 and Blackbpro. - ;6£1 7 | 
Where one bequeathed a Sum of Me ney Legacy to 
a Woman at her Age of 21 Yeats,or Day 4021 Yeus 
Marria age, to be paid her with” Ititereſt, 2 
he ded before kirber, the Money ſhall — 
to the Executor; and ſo it was-deeteed died before 
; my Lord Chancellor Finch. But he fd, — 
Money were bequeathed to one at che ſhall be 
rene 2.1 Y Ears, I he dies Before 875 Se, it, 
ſhall 7675 4 laſt... Þ hg vr ee ache 
Naty die before all go to the Exec 1 
Yor 342. Ch 1 Halle 1 "er aer Gepbetls 
Was Tad i in pe 1% Lage: 'Ca ſc, b by 4 Age of 21. 
s 0 Dr. o of Civil Law, that . 5 1 
8 W, TIt a Legacy be given to an ofanc, to How the 
paid when he mal come t. tlie Age of Civil Lav 
ears, ce Bhs aLegatory die belgrs Juch ele * _ 
3 yet the. Ex Scheer or Adminiſtrator of 
Legatory- at 1 = the laid Lej 
ſe ar and ect until the 
ine ib ty which | ns In ant. had continued 
*-— 


- 


ice; Was to have the Land for 16;:;Y.ears ; 1. wn 7: 


io e | 


r CG tow rei x I OO" RE ne a} AS 


29 . 4 0 n 
Boo: At . ; Woe dy a. 
* + N 


Thi das tier 


in Life he had attained hls full Age. bu E 
aliter ii our Law. Lad Y Lodges de, 
I Lion. 274. ** 


Aud che Difference ſtands thus: DE 
Direrfity, If one gives to 7. S. 20 l. when 
wherett® comes to 21 Years of Age, or when hy 
of the In- ſhall be married; and he ies before, 1 
beta makes Executor; his Executor ſhall not h 


Time limi- che Legacy. 


ted for Pay- ; 
E if ie be thus: | 
(hal vere I give to F. S. 201, and I will chat ich 
TIT paid him at the Age of 21 Years; his 
cutors ſhall recover che Legacy. 


Oc if ic be: 

I give toF.S S. 201. toward his Marcia a 
and he dies before, his Executors ſhall han. 
the Legacy, and may recover it in Co 


Godb. 182, 183. Brownl. 32. 2 Bulftr. 126. 


— A Man deviſeth One hundred Pound: ti 
the Git. his youngeſt Daughter, One hundred Poun 
dren, w to his middle Daughter, and One hunde 
— 2 Pounds to his eldeſt Daughter, and that 4 
| erde, theſe Sums ſhall be levied out of the Pro 
of his Lands. Per Cur. The youngeſt Daug 
cer ſhall be firſt paid, and then che middt 
and then the eldeſt, Conjer's Caſe, cin 
3 A FY- 

The Condition of a Bond was for Pa) 
ment of Childrens Portions when they mi 
ried, or came to their Age of 21 Years. 
Action of Debt for Non. performance, tif 


Defendant pleads, Thar he had paid rhe Sit 
2 a | 


— A. * 
. 


24T- 
— —_ 
- 


— o 
The Jnſants 1 ' | | of er. N 


without ſhewing how, De- Pleading to 


th 
al 


: when they came to their full Age, Bond ſor 


„ 


hen he had paid the lame, the Pay- mfr 
1 ent being to be upon Requeſl.. . Fer 
n HMR Car. The Plea is not good, for tag 


on; and 

1 "1Þþ Wy þ 
en to pl | 

122 2 been good. 2 Bu. 266 

„ Hauer e e 
K had — Daughters, and bequeathed eqn pn 

Will to each; 200004. apiece, provided Condition. 

xt if either of them married before the 

ge of 16 Years, or that the Marriage were | 

chout the Conſent of ſuch Perſons, that 

"Wn they ſhould loſe 10000 l. of their Por- 

Wo, and that 100001, ſhould go to his 

ver Children. Lord Salisbury married one 

the Daughters under the Age of 16 

am; but with the Conſent of all che 

res. It was the Opinion of the Lord 

Mecper, that both Parts muſt be obſerved; 

Wd ſhe muſt be of 16 Years of Age, as 

u as have Conſent, Lord Selisbury's Cale, ' 

Thouſand Pounds is deviſed. to J. S. Admini- 

ite and twenty Years of Age, and if Legaree, 

Is died under Age, then J. N. and F. B. to who died 

pie the 1000] or elſe the Survivor of Cogtingen- 

milem. J. B. and J. N. die boch in che Life of c hapen'd, 

rs. 

e, tl 

e Sut 


ſet down in the Condition, 


m F. S. dies under the Age of 21 Nears; w bim. 
Adminiſtcator of 7.N. (who — 


ly, de | 
urer, — he hath not ſhewed in hi 71 1 


per Doderidge, if there had been oy 0 


36 ſtrator of 2 | 


1 


$. and before the Age of 21 Years, and Be 9x Mor 


— 7 —— 


5 
. 
4 
; j 
is 
9 
il 

1 

” 1 
4 

1 

4 
2 
4 
© 
7 
1 

5 
5 

x 
| 
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242 
FB) ſued and obtained a Decree: for MIA « 
Thouſand- 'Pourids, tho he” died before Md « 
—_— Oontinge Hapen d, 2 Ven. 47. chi 


— One deviſetly 2 50 l., to hi Son, and maid 

Education" his Wife Executrix, and ſhe marties anoth 

not dil. Husband; by- Bill in "Chanvery' brought 

countedout che Son for the Legacy, the iDefenda 

Portion, Would have dilLouned: "Maintenance | 

{iter of . Education: Which was for permitted 

Money. Court, „das to dimitiiſi the Prin 

pal Sum; for it was" ſaid by the Cou 

That the Mother oughe tos maintain i 

oy Child; bur à Sum of Money paid | 

| - binding” him out Apprentice, was allo 

to be diſcounted; 2 Hen. 375 : 

| * A. had two Sons B. and C. by ſev 

gency. 5 Venters, and ſeiſed in Fee of Blatk- acre: | 

Thite-acre, deviſeth Black-abre+t0!B. in f 

and Mitt abre c C. in Fee, 3 

Diſo following: That if it ſhall ſo ple 

Yod either of my ſaid Sons to die ar 

Juch time as they ſhall be murried, ar bel 

hey ſhall attain to their Age of 21 Yet 

without Hue of their Bodies to be 

Botten; chen 1 give all che ſaid Lan 

which I have _ this my- Will git 

to ſuch of my ſaid Sons which ſhall 

ee 17 before Marriage, or before th 

PR Age of 21 Years, and without Iflue 

4 oh "they Bodies begotten, unto ſack of th 
„ > 'my, ſaid two Sons as ſhall the other ſun 

DOTY 2 former Gift thereof notwithſtand 

r 0 _ this Will to the contary. And al 

UC 97 75 takes wang: 5 'hach:#ſſue- a Daug 
Iv; nu! Ca. J ' 3; nini 


(A * Fer Þ 


Che We Tuboer * 
r Mie | dies And after — comes t 
U nd dies W ithout iſſüe . 


this ne not arty” 
4 2 buͤt 4 e = 


* 
ll Years hour yg PI 5 
rvivor Life only," . 1650 


d Cc, 20 710957 4 Ot $ nus 
2101 Ss, eie ids: 35 1161 209 
A perle . the e in 
e Profits till the younger Son- be of Ages e u. n. 
d the Reteinder to 12 un ger Squ N el —— o 
e eldeſt Hach a Fer = 1355 
216. i130 11: TOJUO ben 2137 Dr 
Or as __ 1 reporesd%g ine Rar of 
eve ne having Iſſue tvb ons, deviſocb 
ren i is poet Son, en Bs dung 
nk ke he Fröbe are Kae | J 
5 elt * mould cbme to the A 

2 Tei nd that then the yon 
dn ſhoygld hive the Lands' to- a ec 
eit bf is Body. Per (Cr. Clearly- 
deſt Son ſhall have Fes in dhe Ir in ill 
e youngeſt Son come to Age, 1 Lebn 
ot; Gafis and Eule 1140 
Land Wii deviſed to the Sor and Heir and A bebe 
he die before his Age of One and ewemy 7 Tail 
Wears, and without Iſſue of his Boch then is limired 
ing; then the Remainder over. He ſur mence ap- 
es One and twenty, and then ſells the on 3 ſubſe. 
nd and dies, Per Cur. He hath a Fee dagen. 
eiently, and ſo the Sale is good; for the 

tate Tall is limited to Commenice upon a 
blequent Pee Dyer 330. . 

A e, 


* 


TH IX 


\ 


- Of © 


= a P 
The Exce 
Kd — nor 


e Pr { th 
SI * he rocurators o 


Arch 

ainſt the — — * = tor f. 
ſaid 1 being out of the Diocel 
12 was. awarded. And u 
Wed cle the Sesturk 0 32 H 


only to —— of Will 


At tl 
a. 2 f their 3 be bes Tha Y 


3 


on K. die . 

o my 8 
7 1 

Lands, and of MY 
and died, ſhe bein mw wich 
4 Daughter. Deviſor dies; the B e 
born. Per Cur. The D er is exclude 
' fromthe Inheritance, and G. ſhall bare 
Lad. Sed quæne, 4 Leon. p. 124 

A. baviog Nin Nine Children, and poſſe: 

a Leake for Lean devilcth 1 it in * I 


FORTY * aus Refferic e 
was) to be divided berween my Chulepen, 6 
that all the Praſus thereof ſhall remain 
my Children ; and if my Sou Richard 4 


The Infants Lavoe. 
| the 2 Ber brery of Richard 28 
bi eee 

8 the Nine Children die, 
by. mh art of Parts comes 


1d. d.not 1 15 the fv 

Devi PI. 
air Children; n the Deviſe to thet 
ay limited to the firſt Part of Richo#d, 
17 Deviſe upon the Death ed the 
r Children comes after this Limitatibn, 


ie $8. 70 Fac. . R. Rimer and Belcher. TS. 
ee, [ Tir. Eaſt it choc 


The Infants Lawyer. 


r «is TI 7 7 0 n Je 
Rel 


3 HA P. Iv. '* hte 


„eee, 
Relation e & TTY 


4 75, not within” the Statur 
4 e Fe, Nor Within hy 8 


#433 


: Fs 0. Fe lony ; nor Jo. of p16 
Statute expl Maine, Ho} And to what| 


= venanti Apprentisel art liable as Common | 
or on, nd Decl, arations 8 Plead 
8 rberenpen. Dechoration on Covenants i nf 
neral. againſt Apprentice, who pleads deins Ay 
Keplicati by the Cuſtom of London. Qu 
Te, If it be 4 Departure 2 Collateral Coven: 
ſhall not bind Infants. Et ic when: an ( 
ſufficient Averment. Covenant to inſtruti, ¶ give 
diſcharged by Death. Account lies not aganif wee 
an Apprentice, except for collateral Receii Satt 
Covenant lies not on the Stat. 5 El. c. 4. 4% 
venants incident to the Eſtate. The Statut: HN 
F Eliz. Neaded, That the Father bad not 40 ibe L 
per Annum. Retainer. If the Intent of St 
tte be fulfilled, ſufficient. Of Actions ont 
Statute of Labourers. Declaration ill, for th 
a Retainer is not averred. Of Obligatia 
with ſpecial Conditions, relating to Apprentic 
Proof of waſting and imbezelling Goods, bi 
to ve made. No Action of Covenant for i 
becolling Goods whin the Statute of 5 Eli 
Notice, where reguiſi te. Though the Dudent 
855 4 


The-Infants Lawyer. 


aud. Rerainer nccording to the Statute be void, 
jet the Bond to deliver a juſt Account is good. 


counting; Bond not to uſe a Trade, void; but 
is Aﬀumplic ir, good ciner the J f 
aj Jena. bis Apprentice. beyond, Sea. Of the. 
Cubomr of London , as ta- Apprentices. Thy, 


aun Statute of 8 Anne, of :the.Tux on taking of: 
the Sf Clerks and Apprentices. Inralment. The Cuſtoms. 


bow tried. c: Aſſignee of an Apprentice turne 
wer may have Covenant by Cuſtom. Ho- 
Apprentice free of one Trade, may exerciſe anos, 
ther by the Cuftom of London. Explication 
of the Statute of. 5 Eliz. c. . relating to Ap- 
grentices., Indictment for , exerciffyg a Trade 


Debt fon uſing 4 Trade not being Apprentice, bon 


0 declares, Diverſity where 4 Statute create: 


Statute of 5, Eliz, as to'laying the Action. Of 


au abe Stature of J Eliz. as to that Clauſe. If 
ot 40 tbe Difference betaeen Maſter and Servant may 


ame before the Seffions originally, or. by Way 
; on H Appeal only. If Fuſt ices of Peace may 
for ii compe / one to take an Apprentice. Of Maſters. 
ration correct ing Apprentices. Who may be compelled 
entice} to be bound Apprentices. .. Of Stat. 2 Anne, 
5, . 6. of Apprentices. being. bound to Mariners. 
for in Remedies for abuſing, enticing, &C. Servants. 
Ei Cena Damages given, where il, If Ser- 
len ls oy 1g R 4 10 1.0% e n 


Releaſe to the Apprentice before Forfeiture, ſaves 
the Bond given by @ third, Berſon for his ac- 


net being an Apprentice, how. to be laid. In 


an Offence with Qualifications, and aubereſit 
gives 4 Penaſiy to the Ring. Difference be- 
tween Action of Debt and Indictment on the 


diſcharging an Apprentice; and the Explanation 


247 


248 The Jnfants Lawyer. 
want dies of @ Battery, no Action lies fi: 


FE E Relation betwixt 3 Maſter andy 
1 Apprentice is of general Conſide 
tion, and differs from all other Mine 
not only in that the Law'favotrs more th 
Acts of the Maſter towards his Apptentic 
by reaſon of ſuch Relation, bur alſo in 5 

& of Obligation, eſpecially by che 
om of London, to which Infants ſhall þ 
bound, which they ſhall not in any othe 
Buy Stat. 21 H. 8. e. 7. All and finguly 
© ſuch Servants to whom any Caskets, Jcwe 
© Money, Goods or Chattels, by his or thi 

* Maſters or Miſtreſſes, ſhall be delivered 
© keep, if any ſuch Servant or Servants with i 
Servarts draw them or any of them from their fai 
ling: Goods © Maſters or Miſtreſſes, and go away wit 
of 405. Va- © the ſaid Caskets, &c. or any Part thereo 
etc to the Intent to ſteal the ſame, and defraul 
Appren- their Maſters and Miſtreſſes thereof, ce 
dier. © trary to the Truſt repos d in them, or eli 
being in the Service of his ſaid Miſtre 
* without Aﬀent or Commandment of hi 
© ſaid Maſter or Miſtreſs imbezel the ſame 
« Caskets, Jewels, Money, Goods and Chat 
© tels, or any Part thereof, or otherwiſe con- 
vert the ſame to his own Uſe with likeMis A 
_ © Purpoſe to ſteal it, that if the ſaid Casketsroug 
© Jewels, Money, &. that any ſuch Servant 
_ © ſhall go away with, or which he ſhall im- 
© bezel with Purpoſe to ſteal, be of the V 
© Jue of 40 s. or above, That then _—— | 

e 
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s for i falſe and fraudulent Act or Demeanor from 
; ſence forth ſhall be deemed and adjudged 
d 


Felony, and he or they ſo offcnding 
Jbe puniſhed, as other Felons be puniſhe 
for Felonies committed, by the Courſe of 
the Common Law ; Provided this Act ſhall 
boot extend or be prejudicial to any Ap- 
entiee, or any other Perſon within the 
ge of Eighreen Years, going away with 
his or their Maſters Goods, &c. otherwiſe 
converting the ſame to his or their own 

Uſes during che Time of their Apprentice- 

ſhips, or being within the Age of Eighteen 

One is put Apprentice to 4 Maſter for He remains 
eren Years, and the Maſter covenants to 1 
Wiſtru&t him in the Trade, and to find him cutor, tho“ 
ith Meat and Drink during the Seven Years, car 
ad after dies, having left an Executor, bim. 

e Apprentice remains Apprentice to the 
recutor. Though the Executor cannot in- 

ruct him in the Trade, yet he is bound to 

ad him Meat and Drink during the Term 
Seven Years, Sid. 216. Wordſworth and 


If the Apprentice misbehave himſelf, the „ Mifter 
aſter may correct him, or the Juſtices may Apprentice 
uniſh him, Cro. Car. 127. Gilbert's Caſe. * 
* It is lawful for the Maſter to maintain ARione, 
is Apprentice with Money, in an Action ine. 
rought againſt him, Moor 814. nac. 
Apprentice is not within the Penalty of Apprentice 
de Statute of 5 Eliz. for Departure: And nor within 
y Hobart, It was never the Intent of that 80 B 
Mature to make an Infant who is Appren- parture, | 
_ tice 


The Jnfants;Lawye b., 


tice to be within the Danger of it: For tio. 
Infant at the Age of rn be 
to be an Aftprencice,;; and the Puniſhmet 
which i i iyen by the lame Srarurs, r That 
ſuch Pecton: ſhall be whip'd, as a Rogue f 
which lainh proves the Statute intent 
thoſe oa full Age. 
Nor within If Apprentice departs with his Maſter 
RR 3. Goods delivered to him, he is not withiſf, 
ing with the Statute of 21 Kl. As money) ServalMi 
Goods, is. 47 
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| i738 ] 
How, * to b. Gn. Apprewtices. N 
liable, and by the Cuſtom of London; « 
. Declaration and che. Fhereqn. 


Infant cannot bind himſelf Appreni l 
by the Common Law; but by the Cuſte 
of London he may bind himſelf Apprenti 
by Indenture, and it ſhall be good, 2 Bulj 

192. in Burton's Caſe. 

Declara- , Covenant» was brought againſt an Aj 
cons es Prentice on Indenture. The Detendant plead 
in general he was within Age. The Plaintiff in h 
again #0. Replication maintained his Action by t 
aid replies Cuſtom of; London, that lie may bind him 

by 1 en ſelf at the Age of Fourteen. 
1 Bepr. The Queſtion in 4 Leon. p. 77. and 
rae by the Gro, El. 652. Walker and Nicholſon 5 Caſe, w: 
— TE vp Whether this was a Departure in Pleading artu 
And it was much doubted there, and 19 RM 
cited thete, how that an Infant broug' 
an Action againſt his Guardian in SOCagt 
who pleaded, that the Plaintiff was with 
Age. The Plaintiff did maintain his Dec 


ratio 


A 


The Inkants Lawyer: 


or aIion, That by the Cuſtom of ſuch æ place 
unn Infant of Eighteen ears of Age might 


ring an Account againſt his Guardian in 
ocage, and it was held it was no Depar- 
ure, Cro. 652. 4 Leon. 77. Walker and Ni- 
bolſon. IS c 2D 

* principal Caſe it was much Ar- 
med in, Mould, alia, Bold, and Waliis's Caſe, 
46 25 Car. 2. B. R. — he brought his 
Zion, as at Common Law, generally, and 
raintained it by a Cuſ ton 


# 


Some. argued, That it was a Departure, 


TY wh a»... : 
Vs ic N . * 5 _—_ 8. 

3 oWuckface's Caſe ; which was 

Aion was brought. againſt H. as Bailiff 


1 enerally. Defendant pleads, He Was Re- 
rer. The Plaintiff replies, That the 
enants of the Manor have uſed to elect a 


ure, 1 buff. 304. Kell 76. 


a by the Feoffment of one A. and the 
efendant ſhews how 4. was an Infant at 


1 his Replication will induce.a Cuſtom to 
Wake the Feoffment good, that this is a De- 


N ile, ane 
| on. 1 


1 * 


is vaziant from the Declara- 


The 


FM 


nant, which ſhall. be Bailiff to collect the 
ords Rents ; and this was adjudged a De- 


Ko. I 3: pl. 22. Mood and Hawkshead s Caſe, | 
was argued there, If a Man entitle him- 


e Time of the Feoffment, if the Plaintiff 
arture, iy Cuſtom. being a Matter of 


1 be) on. che other Side cited 21 i. 7. 17. 
ufment. The Defendant pleads Nonage. 
obs; * 5 a | | ; : 
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Departure 


|  WPeadig. cure in the principal Caſe, being no Mat 


ol the Action being laid in London, and — 


What is 2 


ede 


The Jnfants Lawyer. 
The Plaintiff replies by à Special Cuſtoty 
That this is not , contra to 37 H. 6. 5. 
But it was agreed dy all, Thar where one 
alledgeth a General Cuftom in a Coutt, Mak 
and replies by a Special Cuſtom, that cha (ſe 


15 not good. 
By #indbem Juſtice : This is no Depar 


varying from the Count; that being by 
Suppoſal, and always General, this Special 
Marcter is a good Support; and that this 
no Deparcute from the Title, but an Anſpet 
- toa Diſability pleaded in Bar, v. 13. Wh 
and Hawshead. 

 Fofter held it to be no Departure, che Gifbi 


Title is the ſame till, only the Perſon ex 
bled; Finch 63. $21 

But by Twi Men : Alt the Precedents are to 
Count on the Cuſtom, as being the Ground 
of the Action; and he was of ion, Tha 
it is a De ture, as whenſoe ver the Count 
is General, and cannot be made good by any 
particular Manner, Winch 6 
Count on a Stature that gives a Penalty. 
The Defendant pleads, It was repealed. The 
Plaintiff replies, and and be forth, It was con- 
firmed by another Act, this is good. c_ 
If I count on a Tem es l. aged 5. 
the Defendant ſhews it to be expired, the 
Plaintiff in his Replication ſhews it to be 
confirmed by a new Statute, is a Departure, 
28 is reſolved in Dr. Butler's Caſe againſt 
the College of Phyſicians, Lit, Rep o alt 

udges: 


| The Infazs Lawyer = 


encrally pleaded 

or Releaſe. Burg. 
juſtify by a Leaſe from an 
\bbot 2 6 60 A he cannot rejoin, it is 
good for 20 Years, 1 105. by rhe Act 
H Diſolutions of 31 H. 8. 

And further he ſaid, as in Gilbert and 
ueber s Caſe, Hill. 5 Ger. 1. The Action is 
ded. on the Covenant, and not on the 
uſtom, and Infant is not bound by Colla- 
eral Covenant. 

But the Court gave Leave to the Plainciff 
o diſcontinue his A and to declare on 
he Cuſtom of Londen, chat an Infant may 
biad himſelf. ' 

2 have . been the larger + 1n the Recital ar 
Caſe, becauſe it may give ſome Li 
6 aches Caſes of the like Nature, and which 


el 


BD. 2 cr LS. 


—— 


to Mare not yet well ſettled in our Books ; In mean, 
nd to er in Pleading. 

lat 

nt "Mok: as to 5 Cavenants an 3 


bind, or not bind, the Infant. | 
Collateral Covenants ſhall not bind In- Collaters 
fant. As in Action of Covenant brought ſcall not 
2painſt the Infant on Covenant to ſerve his bind la- 
r. faithfully as an Apprentice in the fast. 
ſery of a Draper, and he lays in the 
1 vn That he defrauded him of his 
Goods. Per Cur. The [Statute of 5 Elis. 
b not ſo ſtrong againſt Infants as to make 
Collateral Covenancs good. Infant is nat 
bound. by thoſe Words ar Common Law, 
and no Collateral b ſhall be main- 
able upon that Statuts. Action * _ 
als 


*4 


I 


6 The Inkants Lauper. 
| Ciſe lies upon the Copefant in Law, bu Ibis: 
not on the Covenant in Fact; and for that Nfhall 

ke ought to have Collateral Security, and 

che Retainer is for the Benefit of the Infant 

to learn his Trade; bt the Covenant is to 


his Diſadvantage. ” NG | 0 
Tho Much thought tit Covenant to be 
good, being incident to the Retainer. l 
Cur. There is no Remedy but by Action os 
the Caſe, Winch p. 63. Bar, ring and Pitma 
Vid. Helt. p. 63. enen 
112 vert, How that lies againſt an Infant 
for Diſceit. Vide ſupra, s. 
Covenant was brought upon Indentures aii 
Apprenticeſhip, containing the uſual Core: 
nants in ſuch Indentures, and he ran away 
with his Maſter's Moneys in London. 
And two Exceptions were taken to the 
Declaration : | HE OH 


Covenant 1. In the Indenture the Words are, That 
implied. the Infant ſhall be Loyal and Faithful, and 
ſecreta ſua velare, &c. without any Words o 
ww „ TEE, 
But it was reſolved, that the words imply 

a Covenant. f 
That In- 2. It was excepted, That Infants ſhall be 
Feth bound by Covenant, is pleadable no where 
dy Cove. but in London. (The Cuſtom is, That Infatt 
no ns ſhall not wage his Law upon Covenant for 
peadable: Tabling.) Sed non allocatur, It is pleadabelſſ® 
at any Place: This Covenant is allowable: 

Law, and the Words are, That the Covenant” 

ſhall become of ſuch Effect and Efficacy, t 

if he had been at full Age ar the — a 

| F 4 | Rn 1 
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x 


bis Sealing tha Indentutre, and: then he 


* 7 
AN TY N dd * 
o 424 . 7 TT 4 5 


Realm. 


well brought, Mor 135. Stanton S Caſe. 
| > 9E wil 3533 


Infant Apprentice departs 


e bind him, and if he depart and will not 

ſerve the Maſters, the Maſter may complain 
Wo: the Juſtices, :and+ by this make him to 
Merve. But if the Maſter might:-have Acti- 
eon of Covenant againſt the Apprentice for 
not ſerving, then he ſhall recover all the 

Damages, and then he ought not to have 
„ne Thing it elf. 


© * 
— — + 


lf Infant, Man or Woman, of 12 Years, -- 


ſhall: be bound in every Place Within the 
Ae „ BAD 
The Court ſeemed to be of Opinion, that 
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x 
* 


Covent: 


beer other Perſon, who is not :egmpellable to 


reſerve, yet if he make a Covenant to ſerve 


4M in Husbandry, he ſhall be bound by his 


Covenant, and ſhall be puniſſied if he then 
depart, Dalt. Fuſt. 83. Edit. 6. Net by Com- 
mon Law :the retaining an Infant under 
12 Years of Age. was void, he not being 
of Ability of Body, or of Years.to conſent ; 
lor Infant at Common Law:is not of Age 


do 


236 The Infants lber. 
| to bind himſelf dy Covenant before Any 
_ nubiles, which are 12 in a Woman and 14 in 
a . 43. 9 Rep. 73- nor before 
2 accoun Pens, in Bo 
— were the Words uſed in the 502 

EA. 3. although che ſaid Werds are 
92 out of the Statute 5 Elia. By 
now by Statute 5 Eliz.: £4; any Perſon 
above the Age of 10 Years, by his Conſem Wrecut, 
and Agreement, may by his Indenture oy er he 
bound as Apprentice ©. Wy; 64 ke 
IThid. * per H 
ruR, 1 
5 p 
ally (11 
To v 
ere of 
$a, 
it 
 affign 
| ing 
6. 
han 
his 
itz, N. 
p id, Th Atio! 
— Covenant — to an Eider, as for N E. Se: 
| — dind Infant, if he accept the. was . 
ſtace dt 2 doth not ſeal. 
Action of Covenant was brought by a um, 
— and aſſigns for Breach, ThaWender / 
the Teftacor of the Defendant had core. who 
nanted to inſtru the Plaintiff in the Art d 
a Sadler for Seven Years, and to find 


Meat and Drink during the Term; l 
C- 3 theß 


\ De 
pr did 
nd ſo 
It w. 
verm. 
ut Ma 
he Of 
ppren 


Coſtom by in an Aon of Covenant on Apprentice 
By la ſhip, the Defendant pleads. a- By-Law i 
Bonde nad London by the Common-Council there, Tha 
Dutt if any man cake ro A miigios thobe 
Gol he | of an Alien, the Bond Covenant ſhul 
be void. 

And per Cur chisls no pls bor the Cos 


S 


mon-Council cannot make the Bonds and 

Covenants void, but chey may infli& a Fit 

or Punifhmenc upon ſuch a Mafter for u 

kin 2 1 n 321 Dogyen 
ec 


nt d 


Che Jnfants Lawyer. 257- 

e Defendant after the Death of che Teſta- 

or did put che Plaintiff out of his Houle, - 

nd ſo kept him from Meat and Drin. 

It was agreed, — Er fic — is a ſufficient ©: fir 

rermenc of the Breach, and that it ig not pe 

ut Matter of Form. And as for the AW, Aver ment. 

he Opinion of the Court was,” That the 

pprentice remains an Apprentice to the 

xecutor ;for altho he cannot Inſtruct him, 

er he may find him Meat and Drink, 

» -; 1 18 5 2 4 en 4 LE — PL 

Per Hide, "This general- Covenant to In- Corenzat 

met, is not gone by his Death, altho there Nas 

no particular Cuſtom, as in London, elße- fed by 

ally ſince the Statute of 4 Biz; - + Prath. 

To which the Court inclined: Tho' ſome 

ere of Opinion, had it been only to In- 

Ri had been diſcharged by Death; 

d if it wete, yet the Breach is ſufficient- 

aſſigned if either Part be true, as here, in 

ming him out. Ae ro Quer. Sid,” 

6. 1 Keb. 761, 20. Wadſworth and Eye. 

Infant of 12 Years of Age, ſhall be bound 

his Covenant to ſerve in Husbandry, 

tz, N. B. 168. 4. W 

Action on the Statute of Labourers againſt As on be 

E Servant, and R who detains him, and Labourers 

L was of the Age of 5 Years, and there- 

re by Finch the Action doth not lie againſt 

im, for his Covenant is void ratione of his 

ender Age, and therefore it lies not againſt 

„ who accepts him, 41 Ed. 3. 17. | 

Aion” was brought upon the Statute of 

ibourers againſt àa Damſel of the Age of 

aue Years, es a and as 
a ; =: e- 


SS OD AS 


TV 
— 


- 2 


S > . 


T = — 
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which. are men be le Tn in the Indentur 


Ro C he were of füll Age, an ik che Covenat 


of Covc- 


nam for 


_—_ 


within 
s Eli. 


£ OW the Writ ſhall abate oy Award. 
Action on the Statute 
3 34 3. c. I. u quilibet potens.in corpory 


taki 
. Bees dant ſaith, That the 


e Coxenant be to. 


Dafendant ſaith ſhe is not 10 Tears o 
Age, 20 and e ner 75 Cure by Inſpeai, I 
on, that ſhe is not of Age to make a CoA 


Labourer, Js k 


ought to ſerve; and per. Hangks, Infant of 
21 Years.of Age ought to ſerve. - 
Treſpaſs on the Statute = Lahourers fa t 

his Servant out of his, Poſſefiog 
ant is 1 
t under 10 Years of e, and becaut . 
-: the Plaintiff could not deny it, he took ng: 


3» 
e SELL oh 
Infant at 7 52 8 Years of Ag. on | 


nant to ſerve me, he may ee 
| a ge H. GS. Eli f 
Vide plus, tat. F iz. . 4. . 

FV. 20 Jae, in Z. G. we, held þ We in 
Lord Hobart 5 uſtice H utton, in Femig 
anc Pitman's.. 55 2 was enter e 

P. 19 1 Kot: 014. Covenant mad 
by. flac Infant e of. ae c 

12 waſt the 
Ihr, — not bind him, Ge cke Status 


5 El;z., does not bind him 8 MY alen; 


S and .th e ing, chat binds hin ns 
ſaid, Statute, th. 4 That he oy 3 

e to. erve when he is. bound. by u 

denture, within. Age Tr well. as 


be only 8 Cavenany to 3 45 no, Covenaiſ p * 


lies for im of Goods; and if th.” 
> Terre him, faithful, au 


1 


Ede Infants Labyer. 
; fl wently, that ſhall not bind him uporr 
"Wei Con bite and per Juſt, Hutton, this is 
ke to rite Cuſtom that ſhall be taken ſtrict· 
age, n * 1 7 _ 
Bent equent, - 
hound to dale, by conſequence it ſhall be 
0 ferve Hairhfully and truly, Hutron Rep. 
. 62. | 
It is generally ſaid, that Action of Account Accoune 
es not againſt an Ed ried Winch 11 R — 1 
9. And is regu lar ich this Di 8 Apprentice 
ace; c an Aöp ede cannot be Calſecetal 
barged in this Adion, * ordinary Re- Receipes 
eipts upon his Maſter's Trade, yet upon 
ol ateral Receipts, which do not concerft 
he ordinary Trade of his Maſter, he ſhalt 
charged as well as another“ And there- 
re in the Caſe of Rivers and Pudſey,” in 
tion of Account, the Defendant piezdel 
hat at the Time, Cc. aid now be 11 5 
haintiff s Apprentice; ant it was hel 
> n0 Plea, 3 Leon. 63. Rivers and Pu 


I Rep. 89. 
* mou he! Action K. Debt 4 1 95 
ered upon Indencure ; 5 
en at t donn ed to ferve him Ho. 
hy an and faithfully, as a9 Ap mg in ds 
ry of a Draper fur Seyen Years; . 
whack het had deftauded kit of his Gods. 
Fc. The Defendant plead 5 Statute of 
The That none ſhall be an'Apprentice to Er. 
of che moſt worthy Frades (among d pleaded, 
"; Which is one) except his Father! Father had 
e Freehold to the Value of 40 f. per Au- dor 707. 


Im, to be certiled to the Pace in Which! . 
8 2 = 


$59 
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e is to be: Apprentice, by three of the 
Jutlices of the Peace of the ſame County, 
and this Certificate to be enrolled in the 
Lown-Book : And he pleaded, That nof 
ſuch Certificate was made, and pleaded the 
Branch of thyr Statute, which made ever 
Retainer, contrary to the Form of the Su.: 
fate, void. The Plaintiff replied, He hat 
40. per Annum: Defendant rejoined, he hal 
not 40 s. per- Annum: And the Plaintiff de 
murs, becauſe the Defendant ſaid in his Re. 
I oinder, that he had not 40 5. per Annum, and 
An his Plea he pleaded no ſuch Certificate, 
Retainer. Per Cur. The Retainer is good, tho? ther: 
is not any ſuch Certificate or Inrolment, ig 
revera the Father had 40 8. per annum; for 0 f 4 
: the Intent of the Statute is fulfilled. 270 
| lfrhel" As upon the Statute of 21 H. 8. Of Plan 
nt % s $10 . 12 e (10G 
Srarute be lities, it was ad udged in one Robin's Cal, + 
fulb11-d.ir That a Diſpenſation is good, tho it be nf. “ 
eclene i nrolled; and yet there are as ſtrong Word Hays 
of Inrolmenr as may be. EL 
Departure. **But the Court agreed clearly, that chi.” ©; 
a Departure. But the Doubt was, if tens 1 
pleading of the Certificate were good. 1 50 F 
Hatton conceived, there oughe to be i; _ 
Certificaty. Certificate to precede the Indenture : Bu 133 
aithful 
nd Woo 
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over 
and P 
Repo 


others thought the Bar is Good, (viz.) th 
pleading the Want of the Certificate, and 
che pleading that he had 4o . per Annum ii 
the Replication is ill; and tho' the Rejoin 
der of the Defendant is ill, and a Depar 
ture; yet it appears, that the Plaintiff ha 
not any Cauſe of Action, for that the ſal 
Statute ſhall not extend ro make FRY 
Core 
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de covenants good, Winch 63. & 64. ming 
nd Pitman. Vide ſupre this Caſe in Huttoys = 


Reports, by the Name of Fenningi and Pit. 


no 
0 . | 

ie In Confideration of 40 . be 5 dy the Declira- 

b Plaintiff to the Defendant, the Defendant h #4197 


iid aſſume and promiſe to take the Son of tainer is 
he Plaintiff for his Apprentice for Nine wo aver. 
ears, and to teach, &c. and to find him 
ich Meat and Drink; and doth not ſay; 


* at the Defendant had taken the Plaintiff'; 
"Won to be his Apprentice, and ſo no Cauſe 
Aion, 3 Bulfr. 221. He alledgeth no Re- 


ner, 1 Rol. Rep. meſme Cafe, and Cro Fac. 
06. meſine Caſe, the Declaration was ad- 
adged not good; for he never avers that ha 
ur him Apprentice, or that the other ac- 
pred him, H Bulfr. 221. Talker and Wright, 
ro. Jac. 40. b. meſme Caſ. BR, 


* + 


Having done with Covenants on Inden- Obligz- 
ures of Apprenticeſhip, I ſhall now con- ting 10 p. 
der of Obligations, with Special Condi: prentices. 
ions, relating to Apprentices, and the Con- 
rution of Law thereupon, with the Plea- 

Ad firſt, as to Conditions concerning 
aithful Service; and the Cafes of Crookbay _ 
nd Woodward, Cardinal and Hesket, Gold and 
Deth, are ſettled Caſes. RS 
Condition of a Bond was, That if J. S. Proof of 
the Apprentice) did waſt his Maſters ling Goods, 
oods; and this ſhould be proyed by Con- — 
eſſion under his Hand in Writing, or other- 
nſe ; and if within three Months after Sa- 

Me Ss 1 tisfaction 


cru 
We 


Tye Jufants Lawyer: 
25 was not made to him, then thy 


he Ir 
endat 
nered 
ant 
iter þ 
mbez 
bez 
nd ] 
years 

Maint! 
Action 
well 
5 the. 
Declar 


nd to be in Force. And the Queſtion w 
w this Proof ſhall be? And e e 
was, Where the Proof is General, there j 
muſt be by Jury in the Action brought: 
Otherwiſe where the Proof is with refereng 
yo Conte: and before Perſons certain, or by 
. Confeſſion ; 424 tho he did-confefs it, ye 
muſt be averred, ＋ e zel, Th 
723. nal and He 0 l; 
15 92. 3 Bulf (5. Gold A 
W Tedcaftel ind Hallywel, C wy = 488. 
1e SIN Was, Thark his San ſic 
render to. C, his Maſter. a juſt Agcount 4 
bas M Mongtss, ey Oc. N imbeneh 
gre” any Way; that if he did iunbez 
any, s — ran made of it, he woul 
pay the ſame to him within three Month 
after Demand. 
Per Cur. Before Payment, o 
* unt and Arrears, and in this Adio" th 
Proof ought. io he made, and he muſt gin 
Notice to the Defendant, 1 Blr. Cale 
and Goodlage, Hok. 2.17. meſne Caſe, Cro 
and Woodward. © 
But this Caſe. is more fully and 958 
reported in Hob. 217. by the Name. of Crock 
bay and Woodwar, 


he Caſe was on 8 5 declared 
That the Defendant, by his Deed ſhewedin 


to precec 


udicial 
prentic 
ovena 
aten | 


| dus did covenant to ſatisſie him all ſuchi Court, 
ms of Money as J. his Son, the Plaintifſlaixtif 
Apprentice, ſhould imbezel from him within? Nl. 


three Months is after r Requeſt, and then 10 7 


* 
* 4 
S « « ” "» W ww; =, 
; * 2 8 
kants 3 


he Imberelling and Requeſt; 82. The De- 


ntred in hec verba ; and chere the Cove- 


ifter Requeſt, and due Proof made of ſuch 
mbezelling. The Iſſue was, Whether he 
bezeled? and it was found pro ae ip. 
nd Judgment was Fas becauſe it a 
ars by the Entry the Deed, that 


Action until the three Montlis were incurred, 


Declaration. ; 
And per Cur, the Word Proof gene rally 
„ ſhall be underſtood Proof Judicial, 
. Confeſſion or Demurrer in Court * 
the Form f Proof were by the Writing 
pointed: otherwiſe; that ſhall cite 


care, &c, which Proof ſhall bi ' dowt 
in the Plea with all the Circumſtances; an 
hen it ſhall be in the Diſcreridn 0 the 
ourt, Whether that Proof were Spots 
cording to the Meaning. en 

ut in this Cafe, becauſe 25 ord ( Proof 7 
$left at large, and may be made in Court 


rentice, before the Action brought on this 


aken in this'C 
burt, and ſo it is every way againſt the 


w_ Jap. 4 5 


bo do . 


1 * 8 


endant prays Oyer of the Deed, which was 


ant was to ſatisſie within three Months 


phinciff oughr' or to have brought this 


y Wirneſfes before wo Aldermep, by Cet- 


udicially in Action brought againſt the Ap- 


ovenant made 8 it may be well 
A 4 Proof by Tra 1 


Plaintiff, 1 * Crookhay and, Boller 1 
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well after Proof as after Requeſt; where- Proof. 
5 the Plaintiff had averred no Proof i in the Requeſt. 


, The, Jnfants Lawyer. 
Breach laid In Curler and Appen Caſe, che Condig; 


in three 


Pan. on was of Three: Parts ; 


55 If he well ſerved the Plainiiff 2 
If he dul Accounted? | 
3. 1. he ffiould make Satisfaction i in ti 
Months alter Notice ? T 


ech was, That upon Account he v 
found 60 J. Poliſh-Maney in Arrears, whid 
be converted. to his on Uſe, and fo ng 
well ſerved hjm,. and good; far. i it Was 1 
"Breach of the firſt Part, for every Part i 
|, ſeveral by it ſelf, Cro. El. 83. Curler aul 
Brewſter. 

The Condition of 4 Bond was, That 1 
Apprentice turned over ſhould waſt th 
Fogg of his Maſter, the Defendant ſhoul 

y what the Maſter was dannified, : 
ends Nul damage. The Plaintiff ſets fon vithir 
a Breach. in waſting the Goods, but ſeſſſterwa! 

forth no Notice gi iven to the Defendanc; and he A 

Natice, for that Cauſe the Defendant demurred. Win De 
wherere- = But Per Cur. no Notice is neceſſary, bebis R 
alte. dauſe both Parties are of equal Capacity ul. Per 
take Notice. Alſo when any one undertake eaſe. t 

for a Third Perſon, he —_ anſwer for hin ved, 
at his Peril, and the Imbezelment is not ig Forfe; 
Where the the Coniſance of the Plaintiff, . | broker 
PO And Twiſden thought, the Particulars ofſtions c 
Goods the Goods waſted pught to be ſr forth, andi any of 
We or at leaſt cheſMWleaſe t. 


264 


— dae to ſay of euch a 
8 But afterwards he agreed with Us the. Q 
other judges t no Ba Particula | 
ſhewed ; as in Deke agai 8 cutors 1 i 
plead fully | Plainciff may! 


lug: 
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ſuggeſt, they have waſted diverſs bina, with. —- 
ouc-ſhewing what; and Judgment pro Quer, 
14, & 15 Car. 2, 1 Keb. 467,471. French 

and Perry. | F 5 
Tho' the Contract or Indenture for Re- TR 1 
aining an Apprentice according to the Sta- Retainer 
tute is void, yet if ſuch Apprentice give cone y c 
Bond to deliver up a true and juſt Account of ii wd; 
Merchants Wares, the Bond is good; it be- bur a Bond 
ag for a Collateral Matter, the Bond is good, un a luft 

| 5 out of the Statute, 3 Bulſtr. 179. Bennet Account, I 
and Field. V "= 
Condition of a Bond entred into by a Rell to 


tranger, That if ſuch an one did become hor Pater 


Mite Apprentice of che Obligee, and tranſport faves a 


is Merchandizes beyond Sea, and make Re- Bondgivea 
urn of them, and make Account to the Perfun for 
Obligee, and pay the Money upon Account his Accoun- 
within a certain Time, that then, &. and af. & · 
terwards the Obligee releaſed by Deeds to 

he Apprentice, but not to the Obligor, an 

in Debt upon the Bond the Obligor pleads 

this Releaſe. 115 

Per the Lord Dyer & tot. Cur. By the Re- 

leaſe to the Apprentice the Obligation is 

hved, if the Releaſe were made before any 
Forfeiture, or before the Apprentice had 

broken any Point, according to the Condi- 

tions or Covenants: But if it was made after 

any of them were broken, then ſuch a Re- 

leaſe to the Apprentice did not diſpenſe with 

the Obligation which was made by the 

danger; / becauſe an Obligation once for- Rule. 
ited, cannot be ſaved by any Act or Re- 

eaſe made or done to a Stanger, 9 


N 45. 
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Bands not As to Bonds for not uſing a Trade, then By t 
Trade void, are ſevetal Caſes in our Books; and uponthyWputies 
bat , whole, the Law to that is ſettled, That i Prenti 

— 4 Bond chat a Tradeſman ſhall not uſe a Trac be r 

is void; though it be in ſuch a'Town off e 
— Place, and for a Time: But 4 
in ſuch a Caſe is good, 2 H. f. 
199. Fl. 238. — and Mood, 
a 121m. Cxo. El. $72. Colgate and Batch: 105 
Ney 98. 2 Bulſt. 136. Rogers Cad Parry, 2 Len 
210. Cru. Fac. 596. Broad and Folliff, 2 Re 
RI 377: Ferby and Arrowſmith. 


Whetier Condition of the Bond was, To teach an Tre 
hr emp 4 — prentice in his Houſe and da de p 
his 1 kr of Ohirurgery for Eig. reſp: 
tice os Years: The Maſter ſends him a Voyage Mon 
the Hvdies.\ The Defendant pleaded, he di agre 
ie for che better Inſtruction of his Servant Serv; 
The Plaintiff demurs ; and Judgment ten i 
. ture 
Per c, The Defendant could not ſen tain 
| His Appr entice out of England, except he ment 
went with him, (but to any other Part of Cler 
England he may) unlefs the Nature of th W That 
Trade require it; as a Maſter Adventurer, ſuch 
1 Bulf. 67. Coventry and Weedale, 1 Nu conr: 
As 427. Meſme Caſe 445. 1 Brownl. 97. ſpec! 
The Condition of a Bond was, To pay to Writ 


his Apprentice, his Executors or Aſſigm, ¶ of S 
Ten Pounds, at the Time of the End ot for e 
Determination of his Apprenticeſhip. The Sum 
Apprentice ſerves Six Years, and then dies. The 
Fes C. The Obkgation is diſcharged . Que 
and the Money ſhall not be paid, r Brow „form 


By 


_ 2 and Fell. 
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el By the Statute 8 Anne, certain Rates and 
thi uties upon Candles, and lers and Ap- 

at i Prentices; it is enacted, © That there ſhall 

ab be raiſed and paid the Sum of 6 d. for 


| oF erery 20 5. of every Sum of Fol. or under; 
and the Sum of 15. for every 20. above 


ol. which ſhall be after the Firſt Day of 


7 May, 17 10. and during the Term of Five 
% Years thence next enſuing, paid or con- 


en tracted for, with every Clerk, Appren- 
KF. tice or Servant, put to, or with, any Ma- 
ſter or Miſtreſs,” to learn any Proſeſſion, 
Trade or Employment; which Sums ſhall 
er be paid by che ſaid Maſters or Miſtreſſes 
ot reſpectively ; the full Sum and Sums of 
vi Money: received or given, and paid or 
agreed for, with ſuch Apprentice and 
Servant, ſhall be truly inſerted, and writ- 


ten in Words at Length, in ſome Inden- 
ture or other Writing, which ſhall con- 
tain the Covenants, Articles and Agree- 
ments, relating to the Service: of ſuch 
Clerk, Apprentice or Servant, upon Pain, 
That every Maſter or Miſtreſs, to whom any 
ſuch Sum or Sums of Money ſhallbe paid vr 
conrracted for, which ſhall not be truly 


Writing, (which is to bear Date the 


ns, N of Signing and Sealing the ſanie) ſh 
ot for every ſuch Offence forfeit double the 


Sum ſo; paid, given or contracted for : 


% ueeg, the other Moicry 200 dhe In- 
5. i former. 2 1 „„ 3 ads IRS 4/0 n J 1229 


"© { 2 * WW 
* * « * * by 8 
0 4 * * 4 — 0 J * ? ? 419 4» IE 4 7 


* 


- 
k 2 a 
; » 
6 ; ö 
> — * 
' F 9 


ſpecified in ſome ſuch Indenture or other 


" The Fotfeitures to be one Moiety to the 


.I%, 
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larolment. 


And ar Fourteen Years of Atze the Ay 
prentice may bind himſelf by the Cufton 
of London, as an Apprentice, and ir ſha 


Lear (if his Maſter do nõt inrol the Inden 
tures) may exhibit à Petition in French ty 
the Lord Mayor and Aldermen, and have; 


the Indenture was not inrolled ; and if h 


2 Null. Rep: 3057. * 


Now the 
Covenants 
ſhall bind 


the A 

rice, 12 
not inrol. 
led. 


awarded to the Mayor; and the Recos 


Br 28 N 1 87 * — | 5435 , T1 
of the-Cuſtom of London, as to Apprentice, Ind the 
F . N 
3 The Cuſtom of . as to inrolling o 
Apprentices, is certified by the Mouth of" 
the Recorder. „  IT32 1 q Deed I 
Defaul! 
adam! 


dent! 


* 


bind him, though he be not inrolled. 
The Apprentice, at any Time before on: 


Scire facias againſt his Maſter, to ſhew why 


doth not ſhew a ſufficient Cauſe, (as thu *: 
he could not bring the Apprentice Perſoni. 721 
ly, as he muſt, or fome ſuch Cauſe) then. 
he may ſue out his. Indenture and be di. 
charged of his Maſter, Palm. 361, or 31. 
Hut this Caſe is more fully reported ii 


la a Writ of Error: between the Maſt 


and the 1 they were at Iſſue up-: d E 
on the Cuſtom of Landon, and the Certiaai 1, 


det certified, That where any Man, witt- fm 
in the Age of One and twenty Years, and 0 
not under the Age of Fourteen, binds him. Thar 
ſelf by Indenture, in which are many Co- 
venants ; theſe ſhall bind the Infant, al." 
the Deed was not inrolled befor Mid! 


th 
the Chamber within the Year; but with Mayo 
ce, That the Apprentice may 
. come 


this Di the Re 


The Infants Lawyez; 


ame in before the Mayor and Aldermen, +: 
nd there ſhew the Matter by Petition in 4 
ench, that the Deed is not intolled within 
> Year ; and upon this a Seire facies ſhall 8 
e forth to the Maſter, to know why the 
Deed was not infolled And if u his 
Default the Deed was not inrolled, the De- 
zdanc (the Apprentice) may: ſue out his 
ndentures, and ſhall be diſcharged; bur if 
t was not inrolled through the Default of 
he Apprentice, as if he would not come ts 
e preſent before the Chamberlain, but ab- 
x himſelf, chen he ſhall nor be diſcharged; 
or the Deed may not be inrolled, unleſs 
he Infant be preſent in Court, 2 Roll. Rep. 


— 
* 


21 Jac. B. R. Cole and Holmes Caſe; ſuch 

tion was brought againſt an Apprentice, 

videlicer) That he departed from his Maſter's: 

ervice, Cc. Defendant pleads Nonage; 

he Plaintiff replied the Cuſtom of London, 

and that the Indenture was inrolled, as it 

dught to be; and this was certified by the 

Recorder to be the Cuſtom ; and judgment 
as given againſt the Defendant, 21 Fac. 
5. R. Cole and Holmes. 5 A fone 1 n 14 N21 
In Action of Debt on Bond, whereof. the Cuſom, 
ondition is to perform Covenants in In- gef ang. 

denture of Apprenticeſhip in London. The. Tra. 

Defendant pleads the Cuſtom of London,\ 

That the Indenture ſhall be void, if. it be 

not inrolled within the Year ; and this Cu- 

ſom is traverſed. This ſhall be tried by the 

Mayor and Commonalty by the Mouth of 

the Recorder, Co. Entr. tit. Debt 144. wh 


* 
* * = Q 
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Afignee or The Chilom of Londen is; To turn ofe 2 
—— an A ice from one to another; an m i 
may have he to WHO ſuch Apprentice E turned ore, 
— — have un Action of Covenant upon Spt. 

K Ives on the ſeveral Breaches aſſigned 
— -xhp: Plaintiff in fuch Caſe had a Ver v4 

m—_ it was moved in Arreſt of J uy 
. n 
9 $135 120 =_ | 163 DEHOOIH 1 
+ Ng bene fe 4 eint o ning 
nd during that Time 2 000 not ſer 
. per Cu. 5 found again 
him, is is good enough. © | 


Er fomn 2, . Te is faid, He did r not ſerve accordin 
can e- ek Covenant; whereas no Covenant un 
pleaded by made with the Plaintiff, yet it is good e 
Aſbgaee. nough; and the Concluſion, Et ſic non tenui 
comventionem made with the Plaintiff, is 2 
good as ean be, and judgment pro Ar 
hr gs noe Boweher and Mer. 38 


Tale Reme- Aon vk 1 was brought Apen the 
— = Cuſtom of London, That an Infant above 
medy by 14, and under 2 1, may bind himſelf Ap- 
bars prentice; afid chat the Maſter' ſhall line 
* rale Ramme iu, as if he were One and twenty. 
It's good, and he need not alledge that the 
Ouſtom is, That he ſhall have Action of 
Covenant againſt him, for tale Remedinm im. 
=> much, "Med, Rep 271. Horn and 


o 
* 


In 


din 10 4, not in Pr 


dere 1s i So Wo 2 licuit 


a pein. 


deviſe 1 e 


1 has 
f London, being bound and 


[rade, may exerciſe another; 
ed in Fletcher and — 8 


79 3 


be Trade of Making and Hea 


the Statue. 


— a 
V - 


ven Years... 


Cultom f in on. 


* 
11. 8 


e to It, BH. Cuſtom of 
b every Tenant potuit &. potu 


or Mag 
a Fon 


or the 


oro to 


us the, Fare 3 as ord Ent hoy X47; 
tc ms 88 every Citizen and reeman 


allowed. good. 
77 Cra. 347. Raywond s Rep. Win 


been : a Queſtion, Whether 404 3 ig How Ap- 
hat Caſes an Apprentice, by the Cuſtom fer af one 


of ud 


free .of one Trade may 


Gl 


Action Ae Debt tam pro Dom. | 
wſcipſo, upon the Statue of 5 Elix, tor uling 
digg;af Points, 


7 8 — Jingd, iether e ſuch 2 


nd it BE ſet⸗ 128 


was 2 Roll. j 15 
of Laas 


8 & 4 ab 2 

, * 14 > 
+ 1 * 

FE „ 1 


Ee. Juan 


being und to the Trade as a ARpren- 


* 


fendant pleads, that there i is 4 Cu- 
om in London, That every Freeman of 
aden, being free of any Art or 
ic £ 812 may uſe any other Art, My- 
Tat 5 ation, within the City where- 
ce, nar had been Apprentice 

ko of de 


Myſtery, 


which 


Now 
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8 44 


of the Recorder, alchough ir concern the 


and the Deviſces of ther de Nia have deen 


corder. 


rected to him, and he certifi 


1 14 Car, 1. that this was well certified 


Hlereber againſt Bagſhaw, tam pro Dom. R 


quam pro ſeipſo, upon Abe laid Statute off Ei 
Iſſue peng ph, ö 


any ſuch Caſtom, 2 Rol. 4br $79. Flac 


The Infants Lawyer. 
Now this ou he to be tried by the Mouy 


King. as Well as a Subject: and alſo, altho 
this is not like to the Cuſtom of  Mortmui 
and fuch ancient Cuſtoms concerning Lang; 


uſed to be tried by the Mouth of the ke 


N oft and Stougbtons Caſe, Pu At 
11 Car. 1. B. R. This vie certified by the © 


Mouth of the Recorder Maſon er ef Writ d. 
that chere wg 


not any ſuch Cuſtom in London; for he ſail, 


by . the Cuſtom, He who is free of a Mx a; Tec 


nual Trade cannot uſe any other Manu 
1 whereof he is not free, nor had heen 
pprentice to it for Seven Years; but other 
e it is of other Trades that are no 
wiſe it 

And his Mats was RE” b ts 
Court de bene eſſe; but the. Court doub 
whether this ought to be tried by him. 

And therefore this Matter was moved it 
Arreſt of Judgment, 77in. 10 Car. B. R. Rot. . 
But after divers Arguments it was adjudged 


IT 
EE 


the Mouth of the Retorder, .and Judgrmen 
given accordingly for the Plaintiff 
And in Tri. 10 Car. B. R. xp" WO 


T7 


EIN 


joined, the Recorder Lina 
his Mouth, that there was n 


certified b 


0 < 
k * 


* | | 
2 mM 


Cho Snfabts Latper, 


Fhls Caſe being #.R. lution upon 
ſhall go an in the Con — 
ation of chat Statute, as far as concer 
Eren, which n. _ the Wat * 
je nort Soſtian 


And Ft, , of uſing bo trade not bels Ee 


At — Live before this Statute of lating t 

he. it was 4 for any to 14 2 

ic Trade he could without being Appren- of f uſings 

* the Lee of Fl. * Hs 

ute * „45 
, 
nor ons, other than 35 
wf uſe oc exerciſe * Art, 


Ayer, or . ah Caf. 


23 


1 pecuply, uſe or ex 
Myſtery or Occupation, now pſed or og- 
pied within by Realm of England or 


* le. 45 ſhall have been br 
py Yay ap tow Years at the n 


. in the Manner and Form - 
foreſaid ; n Perſon in W Work 
on ſuch Myſtery, A rt or Occupation, be 
ing not 3 Workman at this Day, axcept 
he all have been Appreati — as Kore- 
fad, or elſe have ſerved as A 
> alorefaid, ſhall 
man, or ory by 
that | muy — vg 

doing che contrary, — 
roy n 8. for every (>>. 


_— 


274 Edbe ankants 
* Tfint for exerethng'the Ttade bf a C 
ler, not Having been Appreticidcree che ſan 0 
for Seven Years ;-but he wasMPprentice.y 

27 zyhor for Seven Yeats. 015 

Per _ It one hath been Apprentice 0 
Seven Years at any Trade mentioned within. 
de 25 2 0 Fo 5 he may — Tal 5 
pr "2 of in the ſaid Statute, although - 

1 vot been Apprentice to it, 4 Lem 
But now the Charters of the City of L 
5 — not be any Diſpenſation with thi 
Statute, That no Perlon ſhall uſe a Tn 
88 Ser hath not been Apprentice, i 
though they ate chnfirmed by Act of pr 
Aegir And: therefore in Kildenhy's (ut 
—— Was indicted at the Seſſions in Suffoll, i 
the Trade of à Mbollen- Draper in Hi 
4 id County; for Three Months neu, 
beföre the taking of the Indictment, 
oy Having ſerved as an Apprentice to tol 

gainſt che Statute of 5 Eliz. c. 4. 
Which Indictment bling removed i into | 

King Bench by Certiorari; the : Defenda 
Pleads a Special Plea, That he is a Freem 
of London, and pleads the Charter of 117 
— That the Citizens of Zondon mi 
L i ſme impedimento, negotiate de 
—— ſus, and may reſide wir 
they will in England for that Purpoſe ; at 
eaũs the Confirmation of the ſaid Gray, 
y A&of Parliament, and that he did celd,,.,. Dir 

at H. - pred. cum quibuſdam Aevcindypigs Tem rex 
ria emen & venden; c. which is the: l; 
uſing the Trade of a Draper, e, 
the Indictment ;-and traverſeth, that he 1 
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The Infants Lawyer: 
Trade of. a Draper ſor Three Months, 
enti oned in the Indiement? Abner rod ali 
Heidi 053079 bead os Sno ns Halit ei 
"And Judgment — given foriſthe King; 
che Intent of the Charter is onlydogive | 
zizens and Freemenof Londis Leave ro fell 
— relide ere they 
l notwithſtanding ſome Borougtis and 
ited claim a Liberty to exclude Foreigners} 
er 279. 8 Rep. 128. Ibu f v2 
ad the Traverſe till ts wehaliofmdtlo :; Traveds' 
r he was not charged by the AIndic mene . i 
ch-oſing it, Alter vel alio mado. . Alſo the ui b 
taverſe goes to tis entire Time only, Tr ths. 
bere it. ought: to:go-to every/Paptiof che 85 7 
ime diſtributi ve; for if he had uſed the! te be. 
rade by one Month, though he had not 
ſed it for Three Months, yet h vet he ought to 
convicted for One Month; and acquitted 
che other, if che Traverſe:: had been 
chtly taken; x [Sand r 1. Le. Roy _— 
814 . % Cate: oh 1114 
IndiAment Was, = at — vled the Trade 
an erer 11 Months, & amplics ; the Tn Debr, for 
e e is void, Sid. 368. WN d 2 
But in Debt om the Statute of 5 Elix. for — — 
ing a Trade, not having been Apprentice prencice, 
dir; the Plaintiff ought to declare, That declare. 
e Defendant did not aſe it at the Time of Diverſity 
e Statute, as well as in an Indictment. Shen“ 
d Diverſiy was taken between a Statute creates an | 
ich creates an Offence ; which was not with Oo 
re with Qualifications as here, and gives len 
tion to the Proſecutor: For in this Caſe and wer 
c Afton lies, withour * that the Pcnalry to 
T 2 De- the King. 


The Inkants Lawyer. 
Defendant is u ĩthin the Qualifications, andi 
make it perfectly a that che Defenday 
is ſuch an one who had broken this Lay 
without which he is not liable to this Action: 
But where a Statute gives a Penalty to th 
Kiog, he may ſue it without ſhewing 
all the Sayings, for there it ſhall come a 
the _ =} and it's ſufficient for th 


. „ contra formam Statati, Si 


* * Ce. 

And there 3 is another Diverſi ity well to h 
e obſerved, between an Action of Det u 
. _ Statute, and an Indictment, as to th 
* wy bringing ng the Action: Debt for uſing a Tra 
IE not being Apprentice to it, lies elſewhe 
gr ying — in the proper County; but Inform 
tion or Indictment ought to be 5 | 

the proper County. And therefore 
of Debt. brought or it in the King s- Bend 
is good, notwithſtanding the Statute « 
21 Fac. x. which faith, That oll At 
Bills, Pleints, &c. for Penal Laws, there expr 
fed, _ tha of 5 Eliz. it one, fhall be c 
menced Gas in the County where! 
2 was committed, before the Fuſtice 
e Niſi i Prius, Oyer and Terminer, 
Fuftices of Peace, in the reſpect ive Counties a 
Liberties only, and elſewhere ; for it was 10 
the Intem of this Statute to ouſt the Coun 
above at Weftminfer-Hall of this Action 
Debt, and no Original out of Chancery 1 
Debt was ever made returnable beforet 
.. Juſtices of Aſfize, cr. Sig. 400. Bam 
8 1 Cm. 112. 1 1 . and Gad 


No 


Not: 
16 f 


The Inkants Lawyer. 
Note, A Man may not be puniſhed in a 
rt for uſmg a Trade. 
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O the Diſcbarging an Apprentice. 5 


It's enacted by the ſaid Statute of 5 Elix. c. 4. Of the Dif 
That if 4 Maſter ſhall tl „ or evil. Appen, 
inereat his Apprentice, or that the ſaid and Expli- 
Apprentice ſhall have juſt Cauſe to com- 5 
plain, or the Apprentice do not his Duty of 5 Elis. 
to the Maſter ; then the ſaid Maſter or {*c1.u. 
Apprentice being grieved, and having | 
Cauſe ro complain, ſhall repair to one 
Juſtice of Peace within the ſaid County, 

or to the Mayor, or other Head Officers 

of the City, Town-Corporare, Market- 
Town, or other Place where the faid Ma. 

ſter dwelleth; who ſhall, by his Wiſdom 
and Diſcretion, take ſuch Order and Di- 
rection between the faid Maſter and his 
Apprentice, as the Equity of the ſame 
ſhall require: And if for want of good 
Conformity in the ſaid Maſter, the ſaid 
Juſtice of Peace or other Officer cannot 
compound and agree the Matter; then 

the ſaid Mayor, or other Head Officer, 

ſhall rake Bond of the ſaid Maſter to ap- 

pear at the next Seſſions, &c. and upon 

his Appearance, and hearing of the Mat- 

ter before the ſaid Juſtices, &. if it be 
thought meet to difcharge the ſaid Ap- 
prentice of his Apprenticehood, that then 

the ſaid Juſtices, or Four of them at the 
kaſt, whereof one of them to be of the 


27 ' The:Jnfants:Lawyer. 


Quorum; or the: ſaid Mayor, &. ſha 
© have Power in Writing under their Hang 
© and Seals to pronounce and declare, h 
© they have diſcharged the ſame Apprentio 
and the Caufe thereof, and. that the Wi 
© ting ſo being made and inrolled by th 
- + © Clerk of the Peace, and the Town-Clei's 
-*._.. ©. ſhall be a ſiifficient Diſcharge for the ſii 
Apprentice againſt his Maſter. Andi 7s. 
W Default ſhall de found tobe in the It. 
prentice, then the ſaid Jaſtices, Cc. ſhi 
___ © cauſe! ſuch due Correction and: Puni 
ment to be miniſtred unto him, as by the 
Wiſdoni and Diſcretion ſhall be thou 
meet. 511: 11037 5368901 5 ul 
t n) bre 1 fo 30 ,40 81M 5:55 4 
The Intent of this Act is, That an 
entice ſhall be diſcharged of an ill M 
er, as, the Maſter ſhall ho diſcharged of a 
„ YwApprentice3 and that Clauſe which gie 
Power to fttiem' to miniſter Puniſhment i 
an ill Apprentice, does not , reſtrain, bull 
enlargethe Power of the Magiſtrates furth 
than it gave: to them concerning the M 
ſters; for they may not miniſter Punil 
ment to che Maſters for theit Faults, bi 
5 only diſchatge their Apprentices; but fo 
2 It the the Faults of / the Apprentices they may 1 
etween ſlict Corporal Puniſhment, or: diſchary 
the Matter them at [their:Daſcretion : But there was 
— Quære in this Caſe, and the: Caſe of Walk 
may come and Edwards, H the Detendant, who . 
Seffons ori ſued in an Action: of Covenant, ought 


ginaliy, or have gone to one Juſtice firſt, as the Stani 
Abra directs, that he miglid take Order in it; 20 
only. MAR n ; 8 | | enci 


en 1 


4 
— [ 
o 
x 


4 
11 


Doratic 
he Q 
ſterer 
30 Up 
Ce 
It he 
ſtices c 
an Ap 
Twiſde- 
{ Eliz, 
of the 
ualeſ; | 


Wn 
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Jen if he could nat ;agree it, to m 
— Is onion. to the Sian 5. — ; 
thy Mere was made in . Caſe, it 
oF- 0ught, not to appear, That the Order 
ade at Seſſions for diſcharging an Appren-, 

ce ſhould be under the Hands and 2 1 

he Juſtides chere, 1 Sand. . 5. Haut 

1 Gate, Ya Rep, 287. ker and 4. 

var 5. 3 . ou 

* If che Maſter refuſe 20 keep 18. Aprr 

ee any longer; this is 5 80d Caule o 

ni iſcharge, i Sand. zug. : 

che A Record was removed ole of London int into, x Procednds 

ale King Bench b 1 nh Corpus, and ig . 

yas on Debt on a That no Free 

nan ſhould em Tn TAY 3 in 32 

rade which bad not been ApprenticE to 

t, or a Freeman of London, and that the 

defendant had employed one in the Trade 

f an Upholſterer, which had not been an 

Apprentice to- it, and a, Fer Was 
granted, Sid. 269. Player and Petill. 
Per 77 adbam, Upholſterers were 2 Cor 

oration in Heury the Seventh's Time. "= 

he Queſtion here is, Whether an Uphok 

ſterer be a Trade, and a Procadendo ou ht co 

go upon 11 H. 7. c. 19. 1 Keb. 930. 4 Amme 

Caſe. 

It hath been a Queſtion, Whether de Jus Juſtices of 
ices of the Peace may compel ona to. cake "ave mon 
an Apprentice; and adjudged by all. Fe —_— 

fiſden, That chey may, = the Ns Apprentice. 

e Elix. c. 4. for they are to be Executioger. 

nok the Stapute, and that it would be fat 

* —_ they had * to compel a, Man 


The Jifatits Lawyevy. 
to take an Apprentice. But Twiſden ſaid 
Then the Son of my Enemy might be put to t 
which would be drngerons. But it s fo rule] 
n Gi/ifer's Caſe, 14& 15 Car. 2. B. R. Siu. 3 
PIO Ws 
I Ihe Cate was, jk 
The Churchwarderis and Overſeers of 
_ Pariſh in Darbyſtire placed a Child, which 
was the Baſtard Child of M. X with the 
Defendant; according to the Statute «| 
43 Eliz. c. 2. and doth appoint the Defen: 
dant to receive the ſaid Child. The Defen 
dart appeals to the Seffions ; and there thei 
Juſtices make an Order, That the Defen. 
dant ſhall take the ſaid Child as an Appren. 
tice, and the Defendant by Certiorari re Ne 
moved the Order into the Ning s- Bend, 
Some Exceptions were taken to the Form d 


the Order: 


1. It appears not to be a Poor Child. 
2. Nor in what Trade he ſhall be an Ap 
Prentice. But per Cur, It ſhall come on the 
other Side, that ſhe is not a Child within 
the Statute. And Secondly, Husbandry i 
intended in that Statute, and ſo ſhall be in- 
tended in the Order, until the Contrary ap- 


pear. . But as to the Caſe in Law, the Or-Mit 


der was confirmed by Three Judges. Wind 
bam ſaid, the Judges in Serjeants-bin in Fleet. 
F#eer were divided in the Caſe. Therefote 
je was agreed; That the Law might come 
in Debate, that an Information ſhould be 
exhibited againſt the Defendant for not per- 
—_—_ ** 
"I . . pl 
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ſaid. And in P. 19 Car. 2. B. R. The Court was 
o m Moved to quaſh an Order for jmpoſing an 
le pprentice; but the Court refuſad to quaſh 
L. 9 . or to give any Opinion, whether they 


üght impoſe ſo or not, but directed the 
arty grieved by the Order to have an Actiog 
n the Caſe if he will. But Quær. againſſ 
hom it muſt be brought, Sid. 117. 


| the | 5 5 
ef the Apprentice misbehave himſelf,” the Of Maſter 


the (aſter may correct him, or the Juſtices may — 
ſe wail. hir. Ane Wn. 
ren Treſpaſs was brought for Battery, The 

te. Mefendant juſtified, becauſe the. Plainti 

eas his Apprentice, and becauſe he negl 

nals Service, moderate caſtigavit. The Plain- 


tiff replies, Non moderate taſtigauit; the Jury Now modes 
F ee and 20 (, De — — 
mages. It was moved in Arreſt of Judg- Food ide, 
Ab ment, that moderate raftigavit is not u yet helped 
the MAnſwer to the Declaration, which doth not * 
import any Beating, and it's a negativum in- 

[nitum, to reply to it Non moderate caſtigavity 


in. where it ought to be De injaria ſus propria. 
ap. Per Cur. This were ill upon Demurrer, yet 
. Ries after a Verdict by the Statute af 


Feofails, Car. 2. beagle here is — — — 
and a Negative, Sid. 444. Aubry and '7emes, 
Treſpaſs of Affauit, Battery and Wound. 
ing. The Defendant traverſeth the Wound» 
ing, and on this Iſſue is joined, Ee quead | 
verberationem; he pleads, Quod diu ante pre 


lempus qu & eodem tempore quo A | 
>. - 0 b | 1 ; gre 
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give d' fieri, the Plaintiff was his Servant, Ir 
20 b Nell 8 his * — many _ 
inipoſuit," Juæ oft eadem verberatio; and plead 

forcher, Thac ſuch a Day and Year the 3 
Plaintiff releaſed to him all Actions, and 
faith not by Deed ; yet per Cur. the Plea wx 
Bold to be ill, as being double, 1 Keb. 66. 
Sid. 175. Bleeke and Grove. Jes ot 20 


Remedy fer Abuſing or Inticing a Servant. 


One brings an Action on the Cale again 
another for [procuring and inticing his Ap 
prentice from him, (which is before -the 
Time expired,) and declares, per quod iden 
ſ PI): totum proficuum commodum & eaſa ui 
mentum ratione ſervitii ſervientis pred per tam 
reſulunm Termini prædicti ventur recipere potuidWe: 
--- - foraliter- perdidit C amiſit, to the Plaintiff Hand 
1 — of 100]. The Jury find for tr 
\.. » N{fittiff, and aſſeſs Damages generally, and 
Judgment was arreſted, for he ought to r Y 
dover no more Damages than from the De 
purture, till the Time of the Exhibition i . 
che Bill, and not for the future, for he mij 
return again to his Maſter, and the. genen 
Dumages being as well for the Time to come 
in the Time paſt, it is ill, 2 Sanders 163 
N Vere, "Raymond 200. Mem 
General undd it ſhall not be intended, that Dams 
— — only given for the Loſs for thi 
where ill. Time paſt, becauſe he hath declared for the 
Time to come, and the Jury have found 
_ generally according to his Declaration. i 


be Infants Lawyer: 
If one beat the Zervant:of It. fo that 


6 die of that Beating, the Maſter ſhall not 
ave an Action againſt: the other for rhe 


an- 
ang 


the 
ervant.dying of the Extremity of che Beat- 
| Wa 
661, he Crown, and turned into Felony ; and 
is hath deawned the particular Offence. 
ere If after Conviction it doth not lie, 
in Caſe of; Robbery, Vide. in Stiles well 
rrgued, 1 Brownl. 205. Huggin's Caſe, 2 Rolls 
7 Meſme Caſe, Stiles 347. err wg Caſe, 


R 


g and inticing an Apprentice. After Not 
g l pleaded and Verdict, he demurred to 
; Indicment « on the Precedent in Coke's 
tries 303. which the Court diſallowed ; 

; ad Tviſden conceived that was ſome Seire 
far againſt the Party; and Jacgment” was 
for ns 8 1 Keb. 726. Cok. Ent. 393- 


Ms « rTP 
E F 


cru plaint 7 aides tb him) may 'compeÞany Per- 
om Won meet (in his: Diſcretion) to be bound 
16 Fan Apprentice with any one that -ſhall re- 
gu quire him to Husbandry, or any other Art; 
Ind upon their: Refuſal; may commir him 
to Ward, there to remain till wy will oy 
bound. 

Such Children, 'whoſe- Paredes? are not 
able to maincain them, though: they be un- 
der 12 Years of Age, may be boünd Ap- 
„„ prentices 


zattery and Loſs _ Service; becauſe the Ii 


ng, it is now become an Offence againſt 


H —_— indicted for Price 3 in hd 


th may is compiled to be heel 41 from. ; 
hay one Juſtice of heave ( upon Com- 
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If the Ser- 
vant die of 
the Battery, 
no Action 
lies for the 
aſter. 


Indiament 
for inticing 
away an 
Apprentice. 


= av ices by the Overſeers: of the Por Wes 
Vinh the Aﬀent of any Two Juſtices d 


* 
""p 
4 
= 


Two Juſtices in their Counties 


of any City, or Town - Corpor 


of Age, who, or whole Parents, are charge. 
able to the Pariſh, to be Apprentices to th 


any Port in England, Wales or Berwick, un. 


Cloathing and Bedding, which ſhall be al 


Any td Wbom any poor Pariſh Boy i 
8 by che Statute of 43 Eliz. may, 
wit 


Mayer or Chief Officer, &. where fuch 


The Infants Lanper. 


Peace, by the Satute of 43 Elix. c. 2: 
1 Of Apprentices bound to Meriners. 
Per the | Statute of 2 4mm. cap. 0 


Oc. o 
Mayor, Aldermen, or other Chief Officen 
ate, and 
Church-wardens and Overſeers of the Poor, 
with che Conſent of ſuch Juſtices of 
Peace, &. may bind out Boys above 10 Year al 


Sea-Service to any Subject, Maſter, u 
Owner of any Ship or Veſſel belonging ty 


til the Age of 21. The Age of che Boy u 


be ſhall be mentioned in his Inden-W/fen: 


ture. . * . 
The ſaid Church-wardens and Overſeen 
ſhall pay 50 . to che Boy's Maſter for 


lowed them on their Accounts. 


the Conſent of Two Juſtices of Peace, Ii 
poor Boy was bound, to turn over ſuch Boy 


to any Maſter or Owner of ſuch Ship ct. 
Veſſel, for the remaining Time of his Ap- 


prenticeſhip; which ſhall be certified. The durin 

Counterpart of the Indenture is to be exe dentu 

cuted at the Port, in the Preſence ma the | 
: 17 | Ol- 


— 


or Hecto and Officer conducting the Boy and 
* 0 de recurned co rhe Church-wardeas and 
'WMOvericers. | 


Two Juſtices, all Mayors, Chief Off. 
rs, Ofc. in or near the Port to which 


{Whips ſhall- arrive, may hear and determine 


(Complaints of hard Uſage of all Appren- 
| or ices to Sea-Service, 2 Anue,' c. 6. 0 
ce | . b 40 wo 
ny Of the Maſter's making the Apprentice free. 
In Londen, if an Maſter: ſhall refuſe co 
ear Fake his Apprentice free, when the Term 
rec. In his Indenture is expired, upo! 
the WFhereof made to the Chamberlain, he will 
o zuſe ſuch a Maſter to be ſummoned before 
im, and if he cannot ſhew good Cauſe co 
an; the contrary, will make the Apprentice free. 


In other Corporations, he may have a 
len. 


be —__ of Oxford, Raymonds 69. Townſ- 
Js Caſe. | 

So it was in Norwich. And in Hill. 15 
„ 16 Car. 2. The Mayor and Commonalty 
ff Oxford retorned to the Mandamaws, That 
if any Perſon binds himſelf to be an Ap- 
prentice, it is by the Courſe of their Cor- 
poration to be inrolled; and Townſend bound 


nanted he would not contract Matrimony 
he (during his Apprenticeſhip, and that the In- 
1e denture was inrolled, and that he within 


himſeif Apprentice to C. by which he cove- 


he the firſt Two Years of his ——— 
' 
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»damws to be directed to the Mayor, G. 
o make him free, if the Maſter refuſe to 
lo it. And this was Townſend's Caſe, and 


The/Jiffants Liver. 


did marry -and:afcer: chi he: ſerved rathe- *: * | 
da: eee as Apprentices * * 


r Cur. 


Exceprions tech Rerdrn; (2 10 
Siri 03 n a7 mn 10 n 2 TREO 
r. Tho he covenants he will not mam 

— if he marry, chis is only à Breach of hy 

Covenant, but not any Caufe to bar hin 

of his Freedem. \ 

2 V2 Dm 1 IN R 
2. The — That he ned! * [4 
er as 2 Jburhyman tham an A tice/ is 
uncertain and not poſitive, and Reſtitutia 


was awarded, Raymond 92. Meſme Cale. ' 1 
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Cuſtoms in relation to Orphans. The Chem- 


Purpoſe., Though Security to account, & c. 


8 


a ee Court, yet. the, Ct of . Orphans il 


| bim to give new Securi 
CCC 
e Eeelgſſtical Court Ombant not. to 
marry, or be put out Apprentice, without Leave 
this Court. Marriage .without Conſent is 
ble, and Impriſonment till Payment. Bar 


1 good to common Intent. The Cuſtom extends 


nan diſcontinue the City and hs Trade, how 


uch be may diſpoſe by Will? The Cuſtors of 


London as to the Diſtribution of tbe perſonal 
Eftate. Freeman cannot — 5 
and Cuſtody of the Body. of an Infant: | Or- 
phans Money not deviſable when payable by.the 


4 


next to be conſidered KC: 
4 * LS * 0 a N 140 
167 * * 1 ; a | 7 | 5 : 8 : 
7 * 4 , * * 5 1 8 4 #3 B 
4 > » 5 x -% 4 on - a 4 oy — . 4 4 441. 389 55 
* - 


, 0 
„ „ w © 5 


bs rence; to Infants of Freemen there, deſerves 


mY „ ww A 


aut 10 adi, ol; 20304 Z fl: bas 

f he: Cours .of Orphens in London; and the 
berlgin.:of London 4 ſole Lee tprehie 1 
a hath 

been given at Common Law, and in, the Prere- 


. Hotcbpoz, 


0 age being one of the moſt conſi- 
rable Cuſtoms. of London, in refe- 


— 1 — 9 nd Fa nth 4 * 
- 2 
Mos ge RI ts * * % * 
——— — — — — 


5 
. 7 
1 
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By an Act of Parliament, Rur. Par. 111 
Nfz. It js 2 · That the May: 


| f and Chamberlain dom for the I. 
5 1 ſhall have a of all th 


and Goods of ſuch Orphans as hay. 
* pen within the City, faving to the Ki, 
and other Lords wh Right of ſuch z 


” hola of them out of th Liberty. | tom 
Court of O rphans is held tee mw 
e he V 
of W pak 2 and ER of the City a 0 
- who are Guardians to Children 
—- of London, that are or ſhall k 


under the Age of 21 Years at the Time 
theit Fathers Hoe The Common & 
jeant of the City is the only Perſon i 
truſted by the Court of Aldermen to ti 
Th dente and Accounts of Freemel | 


85 the Ld. Mayo 
ways 22 the Orphans, az E 
. to take all Securities for 0 
drm nay Pineh h Securities are co 
taken in t Name of ehe Chambe 
London for the Time being: Andi 
— tin Phrpoſe che Chamberlain is à ſole Cot 
bas poration to him and his Sueceſſors for 0: 
| fole Corpo- pha _ And in Fullwood's Caſe, 4 Reg. A Rt 
Ss ce or Bond made to him and li 
poſe. | concerning Orphans, ſhall by a 
Caſtom of London 50 he Sueceſſor: Ab 
this is not like the Caſe of a Biſho ; Parſd 

Vicar, Maſter of an'Hofpital, orf 
ſole Corporation ; for there no Chanel 
ther in Aion or Poſſeſſion ſhall go in Su 
celan 5 


The Infants | 


But ihe Execurors or Adminſtxcors hill "0 
ave then. as; 
Tin 1. Becauſe they cannot take Recognizatice 75 
ter Bond in their Politick Capa er 5 
om, 4 Rep. | 


2. Neither | have they ſuch C Cui 
ch af gh fo Judgmepe in Law' as to the Cu- 


age Caſe. 


ve mf in 255 474. Liich's C. 
te Ic was reſolved, There hack been a Coure 
in off Ocphans ; ime out of Mind in Tandem, 


af or Free woman 1 ming 
me it in marrie at, tne have bi 
L wn Ag 5 * their Bodies and C | 
n at Ip EI chro and e a 
ed, and oùgtit, to exhibit true Iny = 
ies before them; and if any Debt appgars 
lue, to become bound to the Cham 
o the Uſe of the Orphans in a reaſonable 
, num, to make true Account upon Oatli of 
dem after they have been received ; and if 
hey refuſe, to commit them till they Will 
become bound. This was adjudged to ben 
eaſonable Cuſtom upon the Retorn of a 
ales Corpus. The Caſe was, One Fane 
er Freewoman, and Filimonger of 
London) died, leaving divers Orphans, and 
ne Latch was Adminiſtrator, and had ex- 
libited an Inventory of 1 Ns Debts unte- 
ved, and was required to give Bond ot 
2000 J. Which Sum he "filed, per e. 
o was adjudged good and realonal le; and 
el eit the Ec Veafticel Court will compel hem 
- to make Kecbunt _— Againſt this Cu FW, 
a Pro- 


rphans, you have a Clear. Caſe re. 9 i | 


en nd cots hath been'a Coho, If ins G Free- Caltom of 
coUrpoans 


Tho S:u- a,Prohibitian lies. And it was alledged f 8 
* hath ae peilen in thar Caſe, That he Py 1 ount! 
rn gin ae -bound io che Prerogative Court uſÞ 
mon Law, Make Account, and ſo he. ſhould be twice 
or in the bo 3 Wor 1 : . # 3 is CE 1 
eure er And to this Purpoſe was the Caſe of 4 
rhe Court arts, P. 17 Fac. B. R. which was, A, Woman © f 
alder before ſhe contracted Martiage with 7. fn 
him to g:ve Agrees With him, that ſhe ſhall, have.Poye 
new Seeu- ro deviſe a Sum of 200 1. to any Perlon, e 
after the Marriage ſhe by her Will gives tight” 8 
\- 9s ee e eee 
1 the 592 nd ; afrer | e ae 
Judgment at Common Law foi the decuti 
ft; yet by the Cuſtom of the Orphans f 
None he thay be, coinpelled by the Counlif 
of, Orphans to give new Secutity for this 
the Chamberlain. of London,” 
A for the Manner of Proceſs, Summon 
Conditions of 063006 for exhibiting an Tt 
ventory, the Appraiſement, the Security Bond ir 
Gif the Money. be not paid into the Chan Pr 
F Vide Lex Londinenfu, or the Cite 


4 


* 
— 


= Note, The Cuſtom of London is, That Mees. 
the Father advance any of his Childre 
with any Part of his Goods, that that ſha 
bar them to demand any further Part, ur faſt 
lels the Father under his Hand, or by hi nt | 
-Taſt Will, did expreſs and declare, that it wide 
but in Part of Advancement, .an& then th,“ 
Child ſo partly; advanced ſhall put his Puff 
ilotchpot? ii Hotchpot with the Executors and Widow = 
and have a full third Part of che whole, ac 
See oak A Rae 


„ K 8s 
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ounting that which was formerly given to 
im as a Part thereof; and this is that which 
e Civilians call Collatio Bonorum. 1 


Some expound the Cuſtom thus e That as 
a Man has two Children, and gives to 
ne of them roo l. in Part of his Advance- 
gent, and then dies worth 900 þ, in this 
iſe, the Wife, the Iſſue not advanced, and 
de Executors, ſhall have but three equal 
arts of the 900 J. (vix.) 300 J. apiece, 
d then the 100 J. ſo given ſhall be in 
otchpot between the Children, which my 
rd Coke conceives cannot be; for then 
gere ſhall be no Equality amongſt the If- 
es, as the Cuſtom doth require, 12 Rep. 


ke was in Beckford's Cale in Chancery, 
Fac. 2. declared the Cuſtom of London to 
„ That Children not fully advanced were 
) bring in what they had recover'd- into 
locchpor with the Orphanage, though after 
e Eſtate is divided into Thirds, and not 
to Hotchpot with the whole Eſtate, and 
creed accordingly, Beckford's Caſo. 


This Court of Orphans is ſuch a peculiar Prohibicion 
burt, that if any Orphan ſue in the Ec. uh 
kfiaſtical Court for any Goods, Money or 
hattels, due to them, or by the Cuſtom of 
mdon, or for any Legacy; or to have an 


count, a Prohibition lies, 5 Rep. 732. 


ting x U2 Ao 2 Note, 
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Orphans 
not marry, 
or pur 
out en- 
rice, i 
out Leave 
of this 
Court. 


Marria 
nar. 
Conſent is 
finable, and 
Impriſon- 
ment till 
Payment. 


there till he ſubmit to their Order: Au 
this hath been adjudged good in the Co 
of King Bench; and it was one Wilkinſa 
2 againſt Sir William Bolton , Paſch. 
ar. 2. 5 in 12h 


fendant juſtifies by the Cuſtom of Lon 


The Infants Lawyer. 
Note, The Security muſt take particulg 
Care that none of the Orphans marry, 
be put out Apprentices, without the Lean 
of the Court of Aldermen firſt obtained fy 
that Purpoſe. N „ 


The Court of Aldermen do commit th 
Cuſtody of Orphans to ſuch Perſon and pe 
ſons as they ſhall think fit; and if any Perſy 
do intermarry with any Orphan without HM 
Conſent of the ſame Court firſt obtaine 


ſuch a Perſon may be fined by them acconl{f 7 M 
ing to the Quality and Portion of the Oful® 7 
phan, and unleſs ſuch Perſon do pay ti 6 A. 
Fine, or give Security to pay it, the Counfif®* e 
may commit him to Neugate, to remd fs 0) 


An Adtion of Treſpaſs | was brou ht f 
Battery and falſe Impriſonment. The I 


of the Court of Orphans, and that a Free 
man died, and left his Daughter under 


Years of Age (for ſuch is the Age of af 85 = 
male) and unmarried ;'and that the Cou ary) 
committed the Cuſtody of her to Sir Hi a 
Bolton, and ſet forth the Cuſtom, That Bi 

any ſuch Ward be taken away, Cc. they 7 | 
may commit the Party to Newgate wilt» 


does this, to be impriſoned till he produo 
the Infant, or be deliver'd by due Courſe 
Law, and becauſe the Plaintiff took he 

| | awaſ 


uners 
*Quire 


The Infants Lawper. 


ay, he was committed, P. 17 Car. a. Wi L 
won and Sir William Bolson. 9 | 
The Plainciff demurs upon this Plea. : 
1, Becauſe the Cuſtom to impriſon is un- 
aſonable, for that no Time is allowed to 
e Party to make his Defence. 
2. And it's general, to impriſon al, and 
* Feer may be impriſoned. But by the 
„Its a great Offence and Contempt, 
Ac | the Cuſtom is reaſonable ; But there 
emed to be a Fault in the-Plea. For the 
1 was, That the Infant was of ſuch an Age, 
d unmarried at the Time of the Death of 
s Anteſtor,. but does not ſay ſhe was un- Pleading. 
arried at the Time of the taking. But it 


ee, Pp. 146. 


Note, This Cuſtom to have : Cuſtody The Cu Cu- 
the Perſon, and of all the Eſtate real and ends to 
xrſonal, extends to Lands out of London. Lands out 
at it hath been a Queſtion, If a Freeman 
continue from the City and his Trade, 7%, If 
xd dies, leaving his Childten and Eſtate in Conte 
te Country, whether the Court of Orphans his Trade 
all intermeddle with them? And it was the . 
Dpinion of Hide Chief Juſtice, 11 _— *. 

Nad not intermeddle. 15 1 8 0 


Freeman 


anal Eftare, after his Debts paid, and the by Will. 
uneral diſcharged, and his Children may 
quire another third Part thereof, and he 

W-3 may 


"du 


t he 
WWE)! 


as over-ruled, for that a Bar ſhall be good Bar good | 
„common Inzent. Fake the Caſe reported — 


ot London. 


By the Cuſtom of Linden; 2 W Wha z | 
dow may rec uire a third part of his per- may deviſe 


Lava: tes” © . 4 
e a 


_—_—_— * 
py OED 
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ene may by his Will give away another thit 
London as to Part of his Eſtate : But if he have no Chillffone 
= p- rſonal dren, the Widow may require a Moien 
e. of his perſonal Eſtate; but a Freeman i 
the Time of his Sickneſs cannot give awy 
any Part of his Eſtate. But it-a Freemy 
die without a Will, Adminiſtration ſhall u 
granted to his Wife, and ſhe will claim onWnan; 
third Part, and one Third muſt be divide 
amongſt the Children, and the other be 
tween the Wife and Children, and uſualy 
the Widow is allowed two Thirds of the 
Freeman's-Eſtate. 44 9. | 
A freeman If a Father is a Freeman of London, he cat 
caonct rg not deviſe the Diſpoſition of the Body of th 
pofirion ot Infant, and if he do, yet the Infant ſhall 
che Body ,_ remain in the Cuſtody of the Mayor an 
dy of an Aldermen. And as well in the Statute of Vent 
lafant. 4 and 5 of Philip and Mary, c. 8. concerning 
the taking of 1 Females out of the 
.. Poficflion of the Guardian, as the Statute d 
12 Car..2.+c. 24. which impowers Fathers to 
diſpoſe of the Cuſtody of their Children, 
there are Proviſo's to ſave the Cuſtom d 
Landon, and alſo of other Vills, Sid. 36; 
Baſtians Cale. v4 
| Orphans ©. B. an Orphan of London, married u 
Money in . P. before he was at the Age of 21 Year, 
the 29% and not having taken out the Money, die, 
Chamiyr- having bequeathed this Money to his Wife, 
2:45 provided ſhe ſhould not claim Dower. She 
by che brought Dower againſt P. P. Brother of /. o h: 
Husbzod. her late Husband. He brings a Bill in Char Wt: 
cery, to make Diſcovery of the Eſtate, and 
to compel her to releaſe Dower, or — 
CS a 1 BET | ; t 6 
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oney in the ; Court c of ans were Lie 2 
ifable or not? . : ; . . 1 
Per Bridgman Keeper, Tutte and Wild, OD Os 
15 1 | Choſe en Action, ind ſo not devi viſable; a ab $480 
he Cuſtom of Orphans is; under Age they . 
d them oney (thar 150 for their Main | 
nance, and no more; yet when the Q | 
han comes of full Age, or the F Female ' When the 
js, it is caſt ap, and 'the ac 1 5 
aid. In this Cale f it Was che La 7 es 'of t mes pay- 
e Cuſtom it is to be paid at the full A 
r "Marriage of the Female Orphan: Ah 
e Cuſtom is, Upon the Marriage of Or- 
hans, to appoint the Common Serjeant to 
r angreat and take Security for the Orphan, 
te hd Ventris 240. Pheſant's Caſe. 
ning It is the Cuſtom of London, That if any 
 thefWreeman of London deviſe a Legacy to an 
te of Orphan, that the Executor ſhall be E6n- 
rs trained to find Sureties to pay the Legacy 
lren Mccording to Law. Quære, If this Cuſtom 
n ale good, for perhaps he ſhall not have Aſſets 

ze ter Debts paid, 1 Rolls Rep. 3 16. 

It was adjudged in Hanmond and Hony- What is 2 


d ud; Caſe in Chancery, 32 Car. 2. That by ga ation of 


ear, Whe Cuſtom of London, a Declaration made cuſtomary 
dies, y Freeman by Writing, tho ſuch Writing Part 
Vife rere made for his laſt Will, and revoked, is 

SheFWuch a Declaration as will let in the Child 

.o have a cuſtomary Part of the perſonal 

bar. late 


Ince | > Wu. 5 A 


8 — 9 A 
e Deviſe,” The Queitio: ee the, ce 


lusband that he did not e 1 ons 


* 
* een r f „ ae ar R 8 — 2 
. ——̃ —— — Lo RE. 
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0 
reeman of London deviſcy 

— a Son 1 Sum, which did exceey 
hi Chiles che cuſtomary 195 nd deviſth, if hose 
— ds. before he attain Twenty one, that Syn 
caſethe Oer to another, The Queltion was, If d 
Minority. 8 Deriſe. over were good? It was decr 
23 Car: 2. in Chancery, That the Deviſe on 

for ſo much as was the cuſtomary Part uy 

en e and that, the Orphan dy ing witki 

pq his, Adminiſtrator. Was rde to þ 

: 5 2 ch as was; the cuſtomary Part, and the 
<> ..Siitplus of chat groſs Sum to go to thoſe u 
Womit was. ee or OV Fee? in Chas 
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8 EO eo put it r upon Tal 20 
. ins, © as in . ol 8 


Hos 


* — — — 
„ 


cn Ab. XW 
| Trid, Judgment, Execution. . f 


55 Infancy, where and in what Caſes tried 
by . Inſpection, Proofs, or per Pais. Infant 
bimſelf examined oy a Voire dire. 
Manner of Inſpettion, Evidence of Nonage 
on hon Aſſumpſit. A Rule 9 1 gurt about 
Hiſpection. Rein pection granted; and why 
75 xg 15715 of Infancy by Inſpeflion, not 

N, , where tried in the Connty 
25 he Land lies, or where. the Action 
brought. The Birth of an Iſſue where it ſhall 
be iel Infant, if bound. by Verdict upon 
ue tried upon 4 Plea in eee * 
udgment againſt an Infant Quod capia- 
tur. No Execution againſt an Eat. Hei 
om Recognizance. Trial in Etate pro- 
banda. 


HE Trial of Infancy, the Manner and 
2 1 where to be tried, comes next 
be create, | 8 


Ies laid down as a Rule : 
In all Caſes where the Matter may be Rule 


od by the Examination of the Juſtices, 


. if they be in Doubt, reiule that, 


ICY. WE): 
Now 


Fy 


D 
2 
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Infancy Now I ſhall recite ſome Reſolution; If a 
125 by where and in what Caſes Infancy ſhall be 


Proots, tried by ] pection, by Pre f. or per Pay, 
er per Poe. In Error ro reverſe a Fine for Nonage, v 
In what 
Caſe Non- COgn1 
2 tried by Inſped ion of the Juſtices, and nx 


— Pas, and not by the Juſtices: For the mn. 
Actorney. king of the Warrant of Attorney is the Aa 
5 of the Party, without the Examination 
rr 

If the Tenant in a real Action vouch 4 

as Heir within Age; of if Tenant for Li 


de impleaded, and pray in Ald of one in ke, E 
By lops verſion within Age, and prays that the pa If et 


ſhall demur, c. there if the Demandan 
reply, that he is of full Age, this ſhall u 
be tried by Pas, but a Writ ſhall be direc 
„ 4+ ins 


Quod Venire kae tali die A. ut puer 
aſpcar coꝛpoꝛis (uti tonſtare poſſit Pdiaif 
Juſticiariis noſtris ſt fit plene ctatigf 
nerne kt. non teſti d teſtimonio, non An 
ratozum veredico ſed judicit Fnſpeni 


But che Judges (as is uſbal) by 4dmninia 
may inform themſelves by ' Witneſſes, þ 
Corona or 27H 9 

Accoot In Account agaioft Baylee ¶ Account File EL 
* N. 121. 12 , 57.) Infancy ſhall be tried i Heſend 
Pas. 9 Rep 31. . 


The'Infants Lawyer. 299 
ons If an Appeal be brought by Infant, the , 
be fancy ſhall be bog by Inſpection, 11 H. Per 


kin Writ of Erfor'to reverſe a Jader 
Nonage be alledged for Dk 
e tried by Inſpection. So upon A ts ll 04. 
ecovery, Or to reverſe a Fine, Ame Hun- 
es Caſe. Vide ſupra. Dyer 104. Contr. 
rin, 11 Car. B. N. . and bs | 
Trial of Inſpe&ion in caſe of Boer 2. By Proofs 
Proofs in caſe of Death per Par. In a?” P. 
Jum fuit infra ætatem, Infancy may be tried 
Pau, 1 Keb. 929. 
| Bi the Queſtion be, LEE $a dot? i che dr 
1 ge, it ie 1A, — 
„ Ar 7 Fac. Moreton and 03. ** 
If the Parole be prayed ro demur for che . ae. 1 4 
onage of one Party, and the Nonage is mur. 
aſeſſed by the other Party, the Paroſ ſhall 
adjudged to demur without Inſpe 
e Infant, 29 Afr. 8% Adjudged., | 80 
Infant 1 y Attorney in A on 
ght again bim, 3 in which! he ought to 
neappeared by 1 and e 
ſt him, bein thin 
ge d and alter in 4 a Writ of Error die aff 
is for Error; this ſhall not be tried by | 
ection, but by Proofs; for if he be. now py Proofs 
full Age, Judgment ſhall be reverſed; 
d the firſt Judgment was reverſed. * 9 
Trin. 39 El. B. R. S oy and Rawnt, but 
Ned by the name of Selborongb's Cale, in 
Tig El. 580. Stone and Marebes aſe.” The 
d M Pefendant in Debt confeſſeth the Action by 
Vorney, and aſſigns for Error that he —— 
d 


ent, 


7 


ij 
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conſeſion, „* — of the Confeſſion; ay 
in Debe they were thereupon at Iſſue, and tried) 
per Pate. pas, Cro. El. 580. Selborough's Caſe. 


be Infant hrought a Writ of Error by Guy. 
ney 8 dian, to reverſe a Judgment given againf 


Pais. ham, in which he appeared by Attorne, | 
Teh en gns for 2 he I — was Withy 
at the time of the Judgment girg 
againſt him, he appearing by Attorney 
-- : this ſhall; not be tried by Inſpection, by 
| per Pait, Trin. 11 Car. I. B. R. Scawen a 
Arundel. 


Bartholomew brought a Writ of Rath , 
that Pi eee, l im in 
A Tien of T ig Which he bein 
within ri ſue b 


Arcorney, ; cpa te 
Judgment was wh — and the 
„ Was tried per Pau, Bridgns. Rep. 75. oy 
vous Ide Court may examine Infant upon 
examined 155 e he be within Ae 4 114 
upon 2 
ä 1 Tri at Bar, the Queſtion was, If 
9775 Age at the time of the Will mai 
by him ? To prove his Nonage, the Dee 
dig produced an Almanack, in which hi 
Father had writ the Nativit of the Devil 
and it 4 allowed to be ſtrong Eviden 


Herbert and Twckal, 
EY the Defendant pleads 
upon Trial before Hale, i 


the kes the Defendant i ha 
— of Nonage at the time off 
the e on which the Plaintiff u 
nonſui. 2Lev. Seaton agd r 144. 


04 n 


geidencs ; 
of — * 


Ain 
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at 


d Ml niniculs the Judges uſe, I find, 


That in a Writ of Error to reverſe'a Fine 
vied by Infant Feme Covert, the Court 
2s moved for a Day to bring in the Party 


zun. 
ainf 


Yar levied the Fine to be inſpected, which 
us granted, and at the Day ſhe was brought 
- to Court and viewed; and two Witneſſes 


epoſed, that ſhe was within Age at the 
Mme of che Fine levied, which'was entred 
pon the Roll: Upon which the Iſſue was 
ied, Styles 451. 885 2 25 3 
„The Rule of Court was 


tis 22 die Junii, Anno Regni Regis 


Jacobi Angliz, &c. Inter," Ge. 


Abita iſto die per Curiam bic -infpettio cor 

poris pred. Quer. videtur dicte Curie hic 
m Quer infra etatem vigint & unins an- 
m modo exiſtere, ſed quia difta Curia hic 
adviſare vult priuſquam ad judicium in hac 
te reddend proceuatur Ordinatum eſt per 
nd Curiam hic quod pred. querens poſſit produ- 
re in licta Curia bic teſtes ee 


d t 
mage 


*. 
0 


11h 
fou 
mad 
efer 
1 by 


: ali 
110 


; probatione ad veritatem in promiſſis proban- 


*. Ain Sherlck's Caſe, Stiles 456. upon 
ral by Inſpection, Affda vit was made by 
at ne in the Court who knew the Infant that 
ne u there preſent, and the Time of her 

licth, and her being Baptized, and ſwore 
e Day preciſely. The Church-Book was 
o produced in Court, and proved by 


Oath, 


*W" 


As to the manner of Inſpection, and the, The mar- 
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- Oath, wherein the Time of her Baptizing 
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Das entred, and that ſhe was the ſame Per wh 


| bur one Judge; and if the InſpeRion half 


ſon; and the. Affdavits were recorded, and 


to reverſe a Fine, being levied by him d 


the Party then Baptized, and a Knight 


ſpect him and take his Proofs, which he di 


the Inſpection entred, and ſhe had a Guy. 
dian aſſigned her by her. own Election; ani 
a ah Facia was awarded againſt the Heir 
Sti | 456, | _—_ ; 5 "ou F Ws . 
1 In Michaelmas Term, 20.7 c. One . b 
ing of 20 Years, brought a Writ of Eny 


ring his Nonage, and was infpected by th 
ring e and ws infect by lt 
Chriſtned was ſhewed to the Court, ane. 
the two Church-wardens were ſworn tha 
this was. the true Book, and that he wil 


who was then his Godfather, affirmed it 
upon Oath, Palmer 326. 
Ic was prayed that an Infant might bei 
ſpeed to reverſe a Fine, and foraſmudif, 
as he had not his Proofs there, he was no 
inſpected; but dies datus eff uſque OG. 
Michaelis proximas, at which time the Infanff 
came the Day which was wont to be thai 
Day. of Eſſoin, and prayed Juſtice Crotdi 
(who was there to adjourn the Term) to! 


bene eſſe. 

And now before the Month of 
mas the Infant came of full Age; and whe. 
ther this Inſpection was well taken, was th 
Queſtion. e R * 
Per Cur. The Day of Eſſoin is a Day it 
Term, and the Court was full, tho there wa 


3 beet 
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Len the Day of Eſſoin, and before the 
ing. Jie pot he had come of full Age, this 

att be yory good, „ de, 


and Bur che Doubt was, If upon the Day of Infpettion 
2 Jjournment the Judge had Power to do any 53 — 
aui gbut to adjourn the Term. Qu. de hoc. if good. 
ei R 182 


In 9 2 Crook 230. and 1 Bulſtr. 3 r. 
tie Inſpection of an Infant was taken by 
e of the Juſtices upon an Effoin Day. 
he Queftion was, whether it were good, 
d the Judgment upon the Inſpection o 

im was given the ſame Day, and by the 
Yr ian of all the Juſtices, the Judgment 
a5 well given. ws 1.3135 J | 

The Court was 


former Inſpection may be diſcharged ;. 
n that the Infant may now be inſpected 
pain; becauſe there was no Action de- 
nding in Court againſt the Infant, when 
e former Inſpection was; and it was gran- 
ad. Stites p. 446. A 5 
"7 Ftror was brought to reverſe a Fine for 
fancy ; it was moved, that the Party be- 
g in Court ſhe might be inſpected, and 
e Inſpection recorded; and there was 
duced a Copy of the Regiſter-Book, 
{6 1 true, and ſeveral Affidavits of 
r re. |; x PL. : b F+i 6319/4 7 Þ nn” Þ 7 
Per 5 Let the Inſpection be recorded. 
he Iſſue of her Infancy may be tried at 
Wy time hereafter, tho ſhe comes of Age, 


* 


- 


| Vemr. 69. Confin's Caſe. EL | 0 
elt 1 % % 942 . 8 A 


1 


moved in behalf of an Reiapedi. 
fant to diſcharge a Guardian aſſigned by on granted. 
je Court, and to make another, and that * ti 
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A Woman during, ( Coyerture joined) wil 

her Husband in levying a Fine mY, her oy 
Lands with her Husband within Age, ay 
5 - the was brought into Court robe i 
'- * whereupon a Scire facias. iſſued out to th 
Tertenants, who came and pleaded, Th 
ſhe was of full Agear the time of che Fin 

levied; upon which Iſſue was e 

2 Verdict pro Quer. And now 

_ prayed 17 upon the Verdi. 
The Court Court Haid, That we ate to judge of 
jodge of Io- fancy upon Inſpection, and not the) 
fancy”) And upan Inſpection, we judge her to] 


Inſ! Qion, * 
not a Jury. within ge, and therefore let the F ine 


„ Fererſeg. Hides 30 Fires 55%, 
* | 474 211 5. 
" A It was doubted j in Vers and 

1 Bulffr. 206. Whether; a 
Writ of Error to reverle a a gilt 
againſt him in Action of Debt, becad 
Fer then was and ſtill 3s TE Infant, - w 

ther he is to be inſpected b en 
in caſe to reverſe a Fine * args 
This is an uſual Courſe for him to cn 
into Court by his Writ, of Error to bei 
d, and a Scire facias i is to iſſue agail 

the ochers to came in. Er per Curiam, Wiliven 
may well inſpect him when be come, ing, 

by Writ of Error, and if he be of full Apa 
che other Side ought to aver this, and U hy 
2 iven to the other Side to ſhew Canal 
e * this Error Judgment to be M, 


"verſed. 
Error is aſſigned in Fact Ga Aion | fo 


Caſe) _ he was an Inſant, and — . Ke 


ice 
e Pl: 
d it 


- 3000 
4 


The Jitkants Lawyer 30 
vil:ce where he was an Infant. To this Error 
one Plainriff pleaded that he was of * Age, 
and it was tried at H. in Suffolk. _ 
Whitlck Fuſt. Every Venire fat Zh 
to be from the Place where the rit 
er ünleſs it be drawn away by Plea 
| Ry ew Matter, and: not helped by — 
aute of 20 Fac. The Matter is Collateral 
1 ee Record, and it is a new Record 
0 rror. ** 

7 Civ. Its out of the Statute; and 
Repleader was granted ; for there is no 
rial, nor no, Venire, But if in this Aion 

had alledged a Place of his Infuricy x ir 
Dale, and the Venire had been ot · 


ere the Trial had been good, Gods: 75 
0 Rel 373- Latch 194 Tayler ind Toluis. | 


Where  Ninoge flal be 1 13 


i hack bees much argued where Notiags 
all be tried, whether in the County or 
lace where it is alledged, or where the 
nd lies, and it * Refolved as follows, 2 
ith the Diverſity : - 
Error was brou D for hit Judgment was g 
| > > Default againſt the Defendant; tin 

infint; ue was taken that he the Count; 
i * fol] Age, and the: Queſtion was, _ he 

here che Inde tall be tried, Whether in r where? 
l, where rhe Land Hes; or in Ae the Aion. 
ſex, where. the Actiom was brought? 

Cu. it ſhell be tried in the Coun 
LR "_ Land lay, Croc El. 818. . 


oo - The Infants „lune, 


And fois A= and Hagan s Caſe: 


Error was of a Judgment in the Gran 
Seſſiens at Brecon ; Error aligned was, Th, 
the Tenant within Age appeared by Attor, 
ney; and alledgeth, - iy wes Within A 
at: Abergaveney in the County of Add 
and iſſue being joined in, the County d 
Monmouth. And Iflue was joined upon tie 
Nonage, the Trial was FAS 229 of the 
Veuve of dbergavency,and fe ono the Plaie 
tiff in Eregr. 

Ie was moved i in "Arreſt af J odgment, Tha 
the Plaintiff in this Writ of Erro appears by 
Attorney, and he was within Age at th 
time of the Writ. brought, as appears by tid 
Record: For it is alledged, That 7 Sept 
20 Car. 2. he: Was within Age, . Videlicer, th 
Age of Fourteen Years, and no more; an 
he brought the Writ of Error 14 J 
26 Car, 2. and ian the Termollowing allg 7 
the Error. 

(F/-aelicet) Sed nan alloeatur ; for the [Wadeicet) i is 

— the Material part of the Iſſue; and the 0 
rofl. Ailicer] goes not to the right of che Aci | 
"oc ah . nd ſo cannot de an e 

u * j rial for Dow: 


2. It was ſaid, That 

-- haing aReal Action, Error pon it. is oft 
ſame Nature, and every Iſſue joined in d 
------- ought to be tried where = Land lies 
And to Green and Roſſe's Caſe, the Ocigia 

Action was. EeBione Town; but here it 
Den: 5 1 


The *— Lane; $07 


Butper Cur: the Trial is god enough; and Diverfiey. 
Difference was taken as ro the Nature 

oF the Original Action, where the Title 1 

pends upon che Nonage alledged, and 

ere the Nonage is pleaded, as it is here 

Matter debvrs. | J 

[In the firſt Caſe, the Tryal ſhall be where 

Land lies, and not ſo in the other. And 

igment was given for the Plaintiff in Er. 

Sir 75. Jones's Rep. 170. Morgan and | 

a len, Green and Roſſe's Cale. #3 £844 4 

Wit A recover againſt B. in Eject ione Fro 10 Ejefione 

Durbaws, upon which B brought Error: in Fe. 

WR at Weſtminſter, and aſſigns - for Error, 

War che ſaid A. at the time of the Trial of Nonage 

171 Action, = commiorays and within wie where 


it is al- 


= 0 oy infer in Millleſes, and that ledged, not 
bel in the ſaid Action by Attorney, and Cialis, 


1 the Nonage the Parties are at Iſſue; A 5 
i ſhall de tried at Veſtminſter, and not at 
lam, where the Land lies; becauſe 
Ejetione fome is not any Real Aaby 
{inaſmuch as it is ſpecially alledged, that 
was within Age, and covrmorans at list. 
n, where the Writ of Error is now 
x: wohe, 1 Brownl. 150. Trin. 11 Fae. E. R 
and Moretov. 
And in che Report in Bulfrode of this ; 
le, the Difference is taken in Real and 
onal Actions, 1 Bulfr. 131. 
Infanc pleads, That at the time of ma kit 
If Releaſe of all his Right, he was within 
Ee, and born in another County; yet the 
34 e ſhall be trigd where the Land is. Aliter, 
Perſonal Actions, er a * 
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The Birth. | If Iſſue be, Whether D. was born bt 
here it fore Marriage at A. or within Marriage 
| ſhall be B. in che ſame County; this. ſhall be wig 
= in both Vills, 11 H. 4. 84. 
In an Aſize, if the Birth of him wil 

claims as Heir be alledged in a Forcig 
County, and the Ifſue is, whether he 

Heir; this ſhall be tried where the Landi 

and not where the Birth is alledged; forÞinde 
Inheritance is the Principal, and where id tha 

Land lies it may be beſt known who i; d pra 

inherit, 46 Aff. 5- fo. 355. . Adjudged, mar 

I the Iſſue be between the Heir an 


Man who claims to be Tenant by the Cent fir 
teſie, whether he bad Iſſue by the Wife Jud 
during the Coverture in a Foreign Count, it vi 
this ſhall be tried where -it--151alledgW'e ur 
13 H. 4. 44. 1 -6 EY 5 hg ght tc 


Stat. Glaze, The Statute of Glouceſter, c. 2: gave if 

dane Infant a Trial during his Minority; bu 
gave it him in ſuch Actions, as he might i 

e forecloſed in his Right: But tho he ue 001! 

barred in nyo the Taid Actions (Mn E 

ons Aunceſtrel poſſeſſry, Mortdaunceſtor, {ſs nc 

Beſayel, Coſinage) during his Minority, ties 

may have Recourſe to a Writ of an hig. 1 

Nature, ſo as he ſhould not be Remediſi _ 

nor any final Judgment given againſt bi] The 

during his Infancy ; and therefore the Hei 

medon in diſcender, which is in Nature of *reof 

Writ of Right for the Iſſue in Tail, he. his G 


have no Writ of an higher Nature, nd 
therefore is not within the Statute, 2 Sie 
| 8 . rror 


291. 
= „„ Ie 
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Infant, who was Party to an Ejectment 
a Trial at Bar in the King -- Bench, an- 
ered to a Bill in Chancery by Guardian; 
at Anſwer ſhall not be read in Evidence 
ainſt the Infant, 1 . & M. Leigb and Ward. 
judgment againſt an Infant Was reverſed, 


7 


eauſe it was Capiatur. | 


* 


Error of Judgment in a Formedon in Re- [ofanr, if 
- do. 3 : T; . dound per 


d that the Remainder diſcerided to him, Idue tried, 
dprays his Age. Demandant pleads, the 
-mainder did not diſcend to him. Iſſue join- 
and found for the Demandant, and Judg- 
nt final, and this was aſſigned for Error. Bu 

judgment was final; and in Reſpond on-. 

it was agreed, that . that upot! 

e upon a dilatory Plea, Judgment final 

ght to be. In all Caſes, when Hue is u- 
a dilatory Plea and tried per Pais, Judg- _ 

nt is Peremptory ; otherwiſe in all Caſes 

re it's tried per Demurrer, unleſs it be in 

Sc only, and that is in caſe of Demurrer _ 

cn Evidence where it's Peremptory, be- 

uſe no Reſpond ouſter can be, becauſe the 

ties are at the end of their Pleading, 

Lev. 163. Amocots' Cale ũ/ꝶ ˙ni 0G 


The Cate wss © INOS 
ectione firme was brought againſt Four, Judgment. 
ereof one was an Infant, and appeared 

his Guardian; and upon Not Guilty plead- 

and found for the Plaintiff Judgment 

5 given 1 Quod capiantur, And: Cipiatur, 
Error aſſigned for that Caule it was re- 

ſed, tho the Treſpaſs is Vi & mu; ant 


Abatement. 


ſur Plain 


BE 


By Defau 7 


No 22 
tion aga inſt 
an Infant 
Heir on Re- 


2 If a Man bath a Judgment given 2gai 


or Staple. 


tenant. 


cution ſhall be ſued upon a-Stacute Mc 


chant, or Staple, or Recognizance, upont 
Statute of 23 H. 8. for it is excepted in ii 


Proceſs againſt the Heir. ' 
Neither ifthe Heir: wiin Age endow | 
Mother, ſhaRt Execution be ſued againſt he 


The Jnfants Lauper. | 


ſo Ser tnt demeſue, Gro. Fac, 274. Helhllfuring 

and Doyly... "24 
Aſſault and Battery 8 Theee: Err 

was brought; That all che Three appeal vr 

dy Attorney, and pleaded, whereas one c 

within Age, and qughe to have pleaded! 


is 

his Guardian, and Judgment entirely at 
given againſt them all, ang. it being void E 
do the Infant, muſt be void againſt all. Cf 
Jadgment was reverſed for che whole, U | 
11. 125. Able. rad Oats, — 
nit! nu b 

| If agent be given aint an Infact r up 
Bleep, the Default he ſhall have all; F 


of Error, and reverſe the Judgment for | 
Nonage ; but.if he make Defaule a after 4; 
E. Judgmene ſhall be given agi 


No Execution ſhall be . 282111 
Heir within Age. 


him for Debt or Damages, or be bound i 
a-Recognizance; his Heir within Age; 
having two Daughters, the one within Apt 
no Execution ſhall be ſued of the Land 
Elegit, during the Minority, ajbeit the He 
is not ſpecially bound, but charged as Tl 


So againſt an Heir wh Age, no Ext 


_ durin 


* 1 * 4 
4 » i N # , 
> 
+4 4 


ring his Minority, 1 af. 290. a. 3 Re 13 
1 Willianr” Herbert's Caſe. n . 
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Note, By the Statute of 20 Ea. 3. the Exe- 
cution of Lands upon a Statute-Staple, 
is referred co the Statute- Merchant; 
and by the Statute De Mercatoribas, no 
Execution ſhall be had a _ the Heir, 
ſo long as be i Is within / | 


The Trial of full Ape i in tate probanda, Trial in 
uſt be by Jurors of Forty Years old,; ö 
rde Hob. or I Pond . a 


s 


Adio i in the Lee Fa Raviſh ent of Wal 
Ae 


ene dunner 


— —„—V—¾. ſ— 1. 
. * 


— Wo how BL = 6 „ * * * 


CHAP. NIK. 
Remedier fir Torii rows A 7 done to Infant 


A famous of ..@ clandeſtine Maric 
Aarriage .to bo ant Maiden by: force, again 
the Cufto London, Stat. 24 Car. 
Ff ibe Fat - hs 2 bave an Action For the Ly 
of bis Sons Marriage. Of a Boy being Sir 
ted, Stat. 0 5 F 2 & Mary. Of mo 
ing without the Parents Conſent and wh 
ſtall be a ſufficient Refuſal. Of Homine n 
plegiando. . Rape, what. Of Ma infenan 
* Poor ( Children. 


F a Ward be taken out of the Poſleſlia 
| | of ch —.— 2 Hen | in the n 
türe of a Raviſhment of Ward lies. 
By the Statute of 4 & 5 Ph. & M. gap. 
It ſhall not be lawful to take away any Mai 
or Woman-Child unmarried, being withiq 
the Age of ſixteen Years, out of the uſtody 
and Governance, and againſt the Will 
the Father, or of ſuch Perſons to whom the 
Father by his laſt Will and Teſtament, ot 
other Ac execured in his Life-cime, ſhall ap. 
point, under pain of Impriſonment for two 

ears; and the Penalty for taking away and 


marrying ſuch Woman-Child, is Imprilon prove 
ment for five Years, or Fine, Chur 


l 


The Jufants Lawyer. 
In the Caſe of the King. againſt / 


: 4-4. 128. Information; It was objected 


that B. R. could not fine the Offender upon 
this Statute, becauſe when Informer entitles 
himſelf by a Statute, he may take che Re- 
medy therein preſcribed, and here its limit- 
ed to the Srar-Chamber. But per Cur. tho the 
Star- Chamber js taken away, ler. thoſe Of- 
ſences which were puniſhed there, are pu- 
niſnable here in H. R. becauſe there are no 


the Authority of this Court. 


bad Iſſue a Son ang. four Daughters, the 
don had Iſſue Ruth, his only Daughter, who 
wa was married to the Defendant Gore. Her 
Father died in the time of her Grandfather, 


and her Mother fearing that this Daughter 


ight be ſtolen, from her, applies to my 


lia Daughter into her Houſe, which ſhe did. 
My Lady had then a Son in France, ſhe ſent 

for him, and married him to this. Ruth, ſhe 
2p. being then under the Age of 16, without 
Maite Conſent of her Mother, who was then 


ichinMher Guardian. The Queſtion was, if this 


tod/Mbe a Forfeiture of her Eſtate ? Per Ch. Juſtice, 


Il The Statute was made to prevent Childreg 
1 theWiſrom being ſeduc'd from theig Parents or 
t, o Guardians, by Flattering or En 

| ap- . on -an .magried Jn A ſecrec 
ewollWay to their Diſparagement; and n 

and Thing appeared in thieCaſe, Fir Dr. H 
ſon-Wproved the Marriage to be at St. Clement's 


Negative Words in the Statute: to abridge 


Ml | | 
Lady gore, and, intreats her to take this 


icing Words, 


dach 
ecard 


Church in a Canonical Hour, and that ma- 


- 


$13 


B. T. ſeiſed in Fee of 7001, per Annum, £0 


The Inkants Lawyer. 
ny People we preſent” thete, and thei - L 
Canes” Bog het open when he matrie oft 
them, Y' Mol 84. Hicks verſus Gore. B 

If any Won Child above the A; e of 
Twelre,and under the Age bf Sixteen Year 
conſent to ſuch Marriages 7 then the next > 
Kin, c whom che Thhier itance of - ſuck 
Maiden ſhopld deſcend, hall enjoy the 
fame during her Life.'! 
This is meant of Heirefſes, or other con. 
ſiderable Fortunes: But the Cuſtoms «f 
London, as to Sf are ſaved. 


And in 1 'Paſch. 20 C. 2. the Cal 
was: 

K aber ey Son wire indicted pr takin 
with force A T. out of che Poſſeſſion « 
Corriter*a Brewer in London, and marrying 
her to B. the Son within tlie Age of ſixteen 
Years, again the Will of C. the Guardin 
contrary”! ro the S Statute. 


2 upon the Trial, the Caſe 
to be: 

Thar T7. the Father of hs Infune a Free 
man, an Alchonſe-keeper of London, \y 
his Ni deviſed che Cuſtody of this Infar 

to 
1 beim 8 Warrant from the Mayo 
of Londen; for . the Infant; and hi 
was kalen, but And after hf 
Ker 2 bed from the Lord Chief 

. 


1 * . 5 8 3 . * 5 " 0 i 
* * . * , 4 * 6 LT) bs pol 
1 . 
* 


BEATEN 


The Infants-Lawyer.- 

dhe Upon this Evidence they were nequirted 
tice of this Indictmient :s: 

 - Becauſe the Deviſe was void: and the 
e I lndictment ought to have been, for taking 


xt of Ok, 9. 


ſuch 2. There ought to ber 4 Taking Gut of ch 


th actual Cuſtody of the Guardian; and he 


518 


her aut of che Poſſeſſion of che Lord | May: | 


ought- to be the right . 5 .. 0 


cn King againtt Bafian. 


And in 24 Car. a. the Court fned Story 
ioo. and bound him to his good Behaviour 
Cab 1 five _— on Information for deceit- 


12 


refs Gibbon, under ſixteen Years 
with, tele to marry her, and 


for a Year, who was a Woman aſſiſtant in 
the Exploit, and found ouly guiley of De- 
ceit, 3 Keb. 101. 


This is puniſhable, eln: Com: 
non Law. TY 


Whether the Wn be widow, or "noe; 
ſay tic is under the Protection of this Law. 
1d he | 


er | And choug e eee 
f J. led as to the Hus, yet an Information 
as e the Contempt — the Prohibito- 


away out of her Mothers Cu- 


. was fined _ and cook Behaviour 


; Ir 
* 
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The Inkants Lawyer. 
It was ſaid, Exiſten of fourteen Years of 
Age, and under Sixteen, it's a ſufficien 
Averment. N TOA | 
As on, Cuſtom of. Londen, to deviſe in 
M in exiſtens a Freeman is ſufficien 


reſerting only to the Quality of the Per. 
ſon, 3 Reh 708, 715, Rex verſ. Moor. 


Treſpaſi vi & armis. Plaintiff covenant; 


that the Defendant, T3el jour & ayn, did chruf 


3 Woman named AM. H. upon his Son named 


H. being Infant under the Age of Dil. 


cretion, by which his Thigh-Bone wx 
broke, and — — — wr yy to 
expend great Labour and divers Sums of 
Money to cure him ad Damuum. And 


| Raymond, the Father cannot have this Adi 
on, it not being laid Per quod ſervitiun 


amiſt, but the Child ought to have the 
Action as in Gray and Jeffreys Caſe, 3 Cru 
55. fox Beating and Hattering of the Son, 
whereby he became Lame: and Decrepit, 
and fo loſt his' Marriage. Treſpaſs doth 
Dot Be for the Father, and the Father ſhall 
not have an Action for the Loſs of :the 
Marriage of his Son and Heir, except 
when a Stranger takes: him by force and 
ſelf, or a Stranger procures him to mati 
one, the Father has no Remedy, Stile; 305. 
but AMAcuntague and Chief Ju ice Atkins 
-contre 70:15 Veribns, And Judgment was given 
for the Plaintiff „ Raym. 259. Hum and 


Hoctton. 1 
c Defipny, 


The Jiifants'Lawyee. 

\ Defieny, a Famaica Merchant, ſpirited 4 
Bo — Merchant - Taylor: School — upon 
Information was found Guilty at \Guild Hal 
before the Lord Chief Juſtice Pemberton, and 


appeared next Term in the IN Bach, 
and was fined Foo 1 . | 


And becauſe he was likely to kit 
to bring an Homine Gn ; 92 8 he did 
Ed an an  Elengatus was eto) by the 
Prifon.” 


on the Withernam; but upon his bring 
Thouſand Pounds in b be forfeited, i he 


not the Child within fix Months, 
Row. 474. Defigny's Caſe. . 881 


# 


Wife ſurvived, who“ was the Guardian in 
Socage to her Children; one of which 
under the Age of ſixteen Years — 
Mr. B. without her Parents Conſent __ 7 
reaſon: whereof, her Eſtate became 


im- ed during Life to ber Sitter, —_— OY 


, Ph, Or ABT - 


Per Cur. There muſt be a 9 fie- 
fulal of the Mother; for if the once agree, 
though nn ſhe diſſents, yet _ 

r 


a Pardon, the Court ordered 4. Father 


Sheriff, and — was nnen wh bn in 


| But they —_ Nee bail the Priſoner aps 


The Husband ſeiſed | in Fee, - tiad IC 
fue two Daughters, 1 died, and h 
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Rupe. 


likewiſe be Proof of the . ſtealing away, 


Aſſent within the Statute. There muſt 


3 Mod. 166. 1 and Antal. Vis. 2 
Hicks and Gere- co met 


Honine 883 was s brouglit for ois be. Bel 
Woman taken out of the Parents Cuſtody, 
and married againſt her Conſent, NPE. in 
cu b Amel Caſe. Rap 

Rape is an unlawful _ carnal Knot b. 
ledge of any Woman above the ge of ten I + 


Years, againſt her Will; or a Woman- Child 
under the Age of ten Years, with her Will, 
or againſt her Will, it is Felony without 


Glergy, us E a 6. 5 60. 


Cee and bis Wit vere indieed--for 
ſeducing an 


Apprentice to an Houſe of De: 
— and caufing him to conſume great 
Sums of Money of his Maſters. 

And after the Deſendlants were ſound 
guilty by Verdict, and put a Demurrer in- 
to Court, and derber. 2. That this is 
not un DIA 1 

wt 10-23% 


Bus A, Ae S not be 3 


— — -aftes Verdict; notwithflanding 
Ce, Eu. p. 
Law, Sid. 208. Le N Cornwell an 


363. * 6: which Precedent is not 


N 


* * 5 * . 
- * 2 . 
* 5 
4 ” 4 „ 3 vo + « R 
%S +> £* # 4 4 a * 
. SS 4& © 7 498 , 8 
4 a 195 „ 1A * 1 7 


icular 


both 
Shares 
becauſ 


only 1 


appear 


diſtinc 
and h. 
diſtinc 
Count 
Divilic 
ordere 
which 
and pr 
And n 
Birth 
ment, 
poor C 
which 


7 
1 wh Widow having ſeveral Children b 


ur ,out- the Children to Nur 4 Enfeld in 
Hadleſex; the Mother dies, ai then the 


dhe Pariſh of St. Buttolph,. . the 
in that Part which 54 1 
115 concendgd. with, the other | the 
Pariſh that lies. in London 0 yltices at 
e Old- Bai Relolycd, IN WI gue pat- ar- 
icular Uſage to the contrary, che 


Shares cowards the Relief of the Children, 
becauſe the Statute of 43 Eliz. c. 2. names 
own Pariſhes. But in regard it was made 

ar, That each Part of that Pariſh had 
0 inct Officers, and made diſtinct Rates, 
and had uſed Time out of Mind to make 


ditin& Accounts to the Iuſtiges gf each 


County; the Court did look upon each 


Diviſion as a ſeveral Pariſh, and thereupon 
ordered, That that Part of the ſaid Pariſh 
which lies in Middleſe 15 x ſhall pay the Nurſe, 
and provide for the future be the Children. 
And no Notice can be here taken of the 
Birth 7 the Children, but of their laſt Settle- 
ment, 3 Elix c. 2. becauſe they are only 
; poor dan hen and not Vagabonds: But they 

Which are * and Vagabonds within 


' 
I 


39 Eliz. 


f WF Maintenance if Poor Childre en. ech Ph 


ormer Husband, who lived in the Pat pf | 
bt. ed without Aldgate, which Pariſh 
ſes. ig TWO Counties, viz. Landen and. Mid- 
leſex,” marries a ſecond Husb 177 ang they 


bucher in Law; che Nurſe applicy. ber ſelf 
Woman 


Wile, : 


both Counties ought ro contribute this 
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— 


42 


0 


re 


| there ate Proviſo's in the Statute to fave the 


" Indictment for taking a Feme Infant out of 


her contra Stat. The Father made a Wil, 


k 


Che Infants Lawyer. 
39 Ekz. c. 4. ſhall be provided for by thy 
Place where they were born, Ray. 476, 


the Poſſeſſion of the Guardian, and 6 0 


and deviſeth the Cuſtody of his Daughter 1 
to C. the Indictment was void, for it Was, 
That he took her out bf the Cuſtody of c 
whereas it ſhould have been, out of the Cu. 
ſtody of the Mayor and Aldermen of Londy, 
for her Father was, a Freeman, and his De. 
viſe of the Cuſtody of her was void, ani 


Cuſtom of Londen concerning Orphans, Vi 
Pluis, 1 Sid. 363. Le Roy verſds Baſtian. 


„ 1 „ 
5 


all pre 
f dail 
reatile 
* d. 
Z Vide ſu 


Lord! 

Witace, a 
Ox: or Payn 
. „ t their 1 
. B | | ears, O 
lt a Po 
ill: 4 
ide ſon 


enar 


The Jnfants Lawyer: 


, F 4 N 1 Ld 3 : "TY A 1 4 
J — : 


7 Childrens Portions, either by Mill. or 


Law or Equity concerning the ſame. 


S to the Conſtructions of Laſt Wills 
and Settlements, concerning Portions 
nd Legacies left and given to Children, our 


aw is full of Reaſon, Juſtice and Equity: 
Mnd I durſt challenge the profoundeſt Do- 
tors of the Civil Laws to ſhew more firm 


nd ſolid Reſolutions in all their Codes, Pan- 
ects and Volumes, upon thoſe Points. I 
all produce ſome, which are and may be 


f daily Uſe, and therefore ought not in a 
reatiſe of this Nature to be totally omit- 


d. „ | 
Vide ſupra, Tit. Deviſes. 


- Lord Pazvlet had made a Settlement of his 
Witte, and had charged by Deed his Land 

r Payment of 4000 J. to two Daughters 
t their reſpective Ages of One and twenty 


lf a Power of otherwiſe ordering it by his 


Ide ſome ſliert Time after, deviſed thus: 


=_ 73 


Settlemerits ; and Reſolutions at Common 


ears, or Day of Marriage, and left him- 


ill: And he, by his Will in Writing; 
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The Infants Lawyer; 


Portion j ] bequeath to 15 two Daughters A. and }, 
e 


Money Ge- 4000 |. apiece, to be reſpectively paid to them fu 


| Serclement, by rhe ſaid Settlement. and tf 
dies before 1 this St 


the Time Ons of. tho Neef died 8 85 Mar. 
2ymenr, Ilage, or the 4 0 and twen 
— ſhall Pe 6 Weng 
ä The Lady Pawlet, Mother of the ſaid 
Daughters, took out Letters of Adminiltra. 
tion to the Daughter that died, and prefer. 
red a Bill in Chancery againſt the Truſtees for 
the 4000 J. and againſt the Heir to whonhereb 
the Benefit of the Land (after the Money 
raiſed) was appointed. g | 
The Queſtion was, If this Money raiſe 
ſhould go to the Adminiſtratrix , or the 
Lands be diſcharged thereof, and accrue to 
the Benefit of the Heir ? | | 

Tt was agreed, That if this had been: 
Legacy, or Sum of Money bequeathed by 
the Will, although the Party had died before 
the Age of One and twenty, or — 
the Adminiſtratrix ſhould have had it; for 
the Legatee in ſuch Caſe is to have it as 
preſent Intereſt, though the Time of Pay- 
ment be future, becauſe ir chargeth the 
perſonal Eſtate which is in being at the 
Time of the Teſtator's Death ; and if the 
Legacies by ſuch an Accident ſhould be dil 
charged, it would turn to the Benefit of thi 


Executors, whereas the Teſtator did never; 
Bu 


intend it, 


The Infants Lawyer. 323 

But here this Sum of Money is apa Truſts. 
f. Ito be paid by a Deed, and Barra 

upon the Land; and Truſts are ded dand 
governed b the Intention of 
and the per ſonal Eſtate is not ching 
this Sum of Money ok not lie in Wet Ad 
by a Suit, as where a Legacy is deviſed, on- 

y 1 Bill * be 8 to have the Truſts 
performed. 

And tho' it was much infiſted on for the 
Plaintiff, that here the Will bequeaths the 
Money, yet that refers to the Deed, and 
orders it to be paid in ſuch Manner as was 


_ ppointed. 
| the Court decreed it for the Heir at 
aw, 2 Vemr. 366. | 


il So was Food and Caley's Caſe, 13 Car. 2. 


The Will was, 
That the Executor ſhould ſell the cocks: 
l Eſtate of the Teſtator, and by the Mo- 
— raiſed thereout, to purchaſe Lands for 
the : Uſe of A. and her Heirs. 


q 4 dies without Mi ue before any Purchaſe 

Wade. _ | 

- It was decreed, That the Adminiſtrator 

beef 4. ſhould have the Moneys out of the 

i Hands of the Executors. 

10 @ P. by his Will deviſed Lands to his who mau 

de Tehftees, that they ſhould, out of the Pro- — 

fts thereof, pay unto the younger Children Children 

L of his Daughter M. Four hundred Pounds, uo take be- 
— to be dirided; and ſhe had fix Chil- — 


2 | dren, 
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Diſpoiition and perſonal Eſtate, I give to A. B. on Truſt, 


on Trutt co 


The Inkants Lawyer: 5 
dren; ſo that five of them are within the Wis W. 


his Se 
grante 


Intent of the Will, to have 80 J. apiece. 
And ſo it was decreed by the Court, tho ant 
the Heir at Law inſiſted, That they am de rel 
elder in Seniority of Years than he himſelf I Truſt 
being a younger Child than any of then, ſv \ 
and that younger Children in this Caſe iso 
be taken as diſtinguiſh'd from the Heir a 
Law, 14 Car. 2. Mead and Cave. 

Tze Queſtion was, upon this Clauſe in: 
Will, Item, All the reff of my Lands, Good, 


The 


band, 
| TY: 
t, th 
ment 1 
very 
Vincent 
arrie 
the D 
Ie ctiv 
ſucceſſ 
Age. 
Vinc 
private 
Pound: 
made f 
for Se 
long. 
V mc 
if Sir 
him al 
Rents 
Wife ! 
Eſtate 
ſole E3 


give it to my Children and Grandchildren accnl. 
ing to their Demerits.] The Deviſee, who u 
Heir and Executor, gives the Lands to one, 
omitting the reſt ; If this were a Diſpoſition 
according to the Truſt ? 

Lord Chancellor, I ſit not here to make 
Men's Wills, nor to interpret them farther 
than the Wills go; and therefore, as to the 
Settlement of the Lands on one, and not on 
all, I cannot alter. It is clear, the Children 
are not to come in by the Will immediateh, 
but by the Act of the Deviſee; and he is u 
give or diſtribute according to their Deme- 
Tits, therefore he is a judge: And though the 
Words of the Will amounted not to give the 
- Plaintiff che Lands, yet the Words were not 
idle, but put a Reſtraint on the Devilee; 
for tho' he might give the Lands as he did 
yet he could not give them in Poſſeſſion o 
Remainder to any Stranger, but only to tie 
Family. He remembred, and cited a Caſt 
in the Lord Egerton's Time, where one pol: 


his | 


ſeſſed of Leaſes for Years, deviſed chem t 


The Jrffants Lawyer. 


granted the Leaſes away; the Son ſued to 


ruſt for the Son, 1 Caſes in Chancery 30g. 
c erat ps 


EM 1178 15 bath | 
Corbet and Morris, 17 Car. 2. 
That Sir J. Corbet, Father of Vincent Cor- 


ment made 165 2. appoints 1900 J. apiece tq 
very one of his Children named (of which 
Vincent was the eldeſt) as ſhould be then nn- 

arried, or not provided for at the Time of 
the Deceaſe of Sir Fohn Corbet, at their re 
ſpective Ages of One and twenty Years 
ſucceſſively, according to the Seniority af 


"© Sp 


privately. He had Three hundred and fifry 
Pounds with his Wife, and had no Proviſion 
made for him, but Thirty Pounds per Annum 
oe Seven Years, if the Father lived ſo 
ong. | 5 

3 makes his Will, and deviſeth, That 
it Sir J. Corbet, his Father, die, and leave 
him any real or perſonal Eſtate, that the 
Rents and Profits thereof ſhall be to his 
Wife for her Life; and all the reſt of the 
Eſtate he gave to his Wife, and made her 
ſole Executrix, and dies. 5 | 


his Wife, and hoped ſhe would leave them 1 
his Son, and died. Her ſecond Husband | 


de reliev'd, but was diſmiſs'd, for it was no 


The Plainciff, as Executrix to her Huſ- 


et, the Plaintiff's late Husband, by Settle- 
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326 The Jnfants Lawyer. ÞF_ 
Deviſee and Sir Jobs dies without altering the Settk;Kbelon 
 Executriy . Ment, and there is received out of the Profi rd 
| — ot © of the Lands One thouſand Pounds over the An 
Cd toher Debts of Sir Jobn, but not enough to pe That 
Husband. the other Children. leſs it 
The Queſtion is, Whether the Plaintif Mſtrued 
Deviſee and Executrix of Vincent, who vy Tears 
married, and died without Iſſue in his Fr. Naccor 
ther's Life-time, ſhall have the ThouſaniMbclon; 
Pounds limited to her Husband ? = 1.7 
The Court decreed, She being Relict, De. J. 
viſee and Execucrix of Vincent, ought to hare ſues a: 
the Benefit of the ſaid Portion and Interef 

limited to her Husband {= © 
In Hartwell and Ford's Caſe, the Words af 
the Will upon which the Queſtion aroſe, 


were theſe: 


it happen my Daughter Charity to die V 
Ps ſhall have accompliſhed the Nears 1 
Age, then the whole Profits of the Pn. 
wiſſes (being a 1 ) to remain and be to Wil. Stock 
liam my Son; and if William die before the ili other 
 Lawful Age, Charity and William having uh or Ma 
Iſue of their Bodies, they all the whole Term a. And 
_ I give and deviſe to all my Siſters Cbildem I if all 


10 be equally divided amongſt them. age, 

© 55 the Pr 
Charity made a Will at Eighteen, and remair 
7; = and tt 


The Queſtion was, Whether the Plaintiff, died b 
as Executor to Charity, had Right to the Pre- and A 
miſſes, or the Heir of Miliam the elder, who of the 
adminiſtred to William Ford the younger, | The 
Brother to Charity; or whether the fo Line h 

_ I | 0 


The Infants Lawyer. 


belonged to the Siſters Children of Lionel 


ef > ck | re a 

And the Chancellor and Judges decreed; 
That a Lawful Age, in general Words (un- 
leſs it be in a particular Caſe) muſt be con- 


Years ; and that the ſaid remaining Term, 


Lionel Ford only. 8 

J. M. by his Will deviſed the Rents, I 
ſues and Profits of all his N during 
his Intereſt therein, to his Wife 


k 


ſtrued and taken to be One and twenty. 


327 


ſtruction of 


the Word 


(Lawful 


Ave) in 2 


Will. 


according to the Conſtruction of the Will, 
belongs to the Siſters Children of the ſaid - -. 


for Life; 55 


and if ſhe died before the Expiration of his 
ſaid Intereſt, then the ſame to come amongſt 


all his Children equallůj)ʒ. 
And the Teſtator conceiving his Wife to 
be with Child, deviſed to the Child ſhe then 
went with; a Leaſe of two. Houſes, and 
ordered a Moiety of the Profits thereof to 
be put out hy the Overſeer of his Will, as a 
Stock for the Benefit of ſuch Child, and the 
other Moiety for its Maintenance till Age, 
or Marriage. 5 r "> I. 
And by his Will further declared, That 


= 
-. 


Deviſe to 
an Infant 

in Ventre ſa 
Mere. 


#al his Children ere 


riage, or Age of One and twenty Years, then 


the Premiſſes deviſed to his Children ſhould 


remain to Brothers and Siſters Children; 
and that Four of the Teſtator's Children 
died before One and twenty, or Marriage, 
and Alice, who was not born at the Time 
of the Teſtator's Death, is only living. 


The Court Nr That the collateral | 


Line have nothing to do with the Eſtate of 
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The Jnfants Lawyer. = 
the Teſtator during the Life of Alice the 


Daughter, 34arſþ and Kirby, 10 Car, 1, i 


Canc. 


A Woman, who was poſſeſo d of a Tem 


acies 
deviſed to 
Children, 


for divers Years, had Iſſue two Daughter, 
the one married to A. the other to B. 4 


1 Iſſue four Daughters, and B. had Iu; 
alſo. 1 24 ile | 


She deviſed Legacies to the Children of 
A. out of the Rent of the Leaſe, and made 


the Money B. Executor, and died. 5 


decreed eo 
the Parent, 


* ” 


A. required B. (in 


* 


Behalf of his Children) 
e 


che Execu- to pay the Money to him, that he mi 


tor reſuſing 
to give Se- 


curity. 


* 
* 
« 


h 
employ the ſame for the Benefit of the Ca. 
dren, which he refuſed. -' © 
. Whereupon he ſued him in the Spiritual 


Court, and there Sentence was given for 


F > ED | 
B. the Executor, moved for a Prohibition, 


_ Cholmley hath now in her Han 


and alledged for the Ground-of- it, That he 
was Executor, and chargeable for the Money 
in Account; but it was denied, becauſe he 
came after Sentence, and becauſe he refuſed 
to give Security for the Payment of the Le- 
gacies to the Children, Godb. p. 243. Pl. 337. 
„ 0: 

A. M. makes his Will in Writing, An. 1649, 
and gives a Legacy to his Neece, in theſe 


Words: | 


I do give to my Neece H. L. the Sum of Frot 
a Pounds, bich my —_— the Lady 

s of mine, and 
by her Bond made to me appears. 


And 


And 
Anno 
Death 
dred ! 
The 
due? 

Ane 
was al 

So 1 
where 
Mone 
the T. 
Caſe. 
If t 
Son b 
fow! 
eiſerh 
Death 
void; 
ceit a 
Chance 
16 7a 


Annui 
refuſe 


pay it 


tho 
1 


* 
— 


The Inkants Lawper. 

And makes no Executor, and dies in Ooh. 
Anno 1669. About ten Years before his 
Death, the Lady pays him in the Five hun- 
fred Poudweesee . 
The Queſtion is, Whether this Legacy was 
due? . >; View 41 B23 4 th roi a - 

And per Cur. It is due, tho the Security 
was altere. 2092 £ 


void; yet for that this is made void by De- 1 
ceit and Covin, it ſhall be made good in 1 


Chancery, Roſwell's Caſe in Cancellar. Mich. 

16 Pell. aun nc N e 0% 

It an Infant ſell Lands for Money, and Sale by In- 
purchaſe other Lands with the Moneys, yet {3322 
this Sale made by the Infant ſhall not be 2quizy. 
avoided by the Chancery, becauſe the Perſon. 

of the Infant is difabled by a Maxim in Law, 

Reſwell's Caſe in Chancery. 7h, | 
A Copyhold was ſurrendred tothe Uſe of Infant de- 
an Infant, to the Intent he ſhould pay an pay 3 
Annuity to another at full Age, which he auiy, 

refuſed to do; and it was declared he ſhould 


pay it and the Arrears, Sawyer's Caſe. . 
In 
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| 20000 | to be raiſed for their Portion, pay: if 


lict married S. ſhe on Ames Death admi- 


The Infants Lawyer. 


In the Caſe of Wadham and Moore, an 4 A 
fant was bound by Decree, albeit he was by NChildi 


12 Years of Age. | it was 


The Court of Chancery will ſometimes de. MW 
cree Infants to be forecloſed before they come 
of Age, and yet but rarely, 2 Ventr. 351. 
The Eceleſiaſtical Court may hold Plea of x 

0 


Child's Portion, but not of the Cuſtody of 


the „ 3 Keb. 834. The 


The Lands were deviſed by will to Tm. within 
ſees for 99 Years on Truſt, if he left ns Iſpite t 


with Son, or ſuch as ſhould die before 21 Year ſWreverſ; 


without Heirs Males, and ſhould leave one 
or more Daughters, 1 2000 J. if but one Daugh. 
ter, or if two or more Daughters, tha 


able at 21 Years, or Day of Marriage, 
29 Car. 2. Staweb and Auſtin in Chancery. 
The Teſtator dies, having only three 
Daughters, Urſula, Elizabeth and Anne. 4m 
died ſince her Father. The Teſtator's Re: 


niſtred to her, and died, leaving Anne's Por. I. 
tion in the ſaid 20000 J. unadminiſtred. The 
Adminiſtration of Anne's Eſtate was granted 
to Lrſala and Elizabeth : And the Quære was 
H the whole 20000 I. were to be raiſed, ot 
any more than 12000 l. Ame being dead be- 
fore 21 Years, and pamarried. a Max 


Per Cor The whole 20900 /. ſhall be ra. which 
fed, for the Words of the Will are, If hs {Equity 
had two Daughters or more. th 


Exe Infants Lawyer. , 


A perſonal Eſtate. is deviſed amongſt four 
hildren by Name, and as to the real Eſtate, 


In 
but 


is born, the Land is to be ſold, and ſhe ſhall 
. 2 a Share, 32 Car. 2. Cole and Hancock's 
2 MCale. OE 4 


ichin Age levying a Fine, may have a Re- 
ſpite two or three Years after his full Age to 
reverſe the ſame. 1 5 


ere l 
If an Infant of the Age of 20 Years, and 


ſelf, ſells his Land, and with the Money 
thereof buyeth other Lands of greater Va- 


lue than the firſt was, and taketh the Profits 


ee 

me 

e. 

u. Nrhereof, he may have his firſt Lands again 
r- Nin Equity, as he may at Law ; for the Ven- 
f dition made by the Infant ought not to be 
IS, 

Of 

e 


ſupported or aided by a Court of Equity, be- 


cauſe that the Infant is diſabled by a Ma- 
xim in the Law; and the Court of Equity 


will not give Relief againſt a Maxim, and 
15 dbCerved 


2 Maxim of the Law ought to be | 

to be of as great Strength as any Statute, 

i- MW which is framed by a triple Aſſent. But in 
Lin, the Infant oughr to be bound to re- 
y the Money by him received, with rea. 


_— Fi 


L- 


it was to be added to his perſonal Eſtate for Share v 
l his Children's Portions ; and a fifth Child 


The Commons prayed, That an Infant 


The King anſwered, He would be adviſed 


hath Reaſon and Wiſdom to govern him- 
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Legatecs 


to have 
Mainte. 
Nance, 


 eandem Cur hit 


Che Infants Lawyer. 
An Infant may haye a Writ out of Chen 


aery, to recover his Guardian, directed to the 
and to recover another, CG “4 
The K; A 7 his Letters Patents, may 
make a Nene Guardian for an Infant to an. 
ſwer for him in all Actions, or Suits brought: o 
to be brought in all manner of Courts, ot 
may make two or three Guardians jointly 
to anſwer for him, or to bring any Action 
for him; and that the ſaid Guardian may 
make another Guardian. 


Inſpectio corporis perſon' infra ætatem. 


Artis 22 die Junii Anno Kenn 
ſiegis Jac Ang cc. Habits iſta die 
per Cur hic inſpectiom coꝛpozis pd queren. 
tis videtur dree curie hic eundem querene 
infra etatem vigine # unins Anno:un 


modo eriſtere ſed quia diaa Cur hit fe 


adviſare viilt pꝛiuſquam ad judicid in 
hat pte reddend ——— ozdinaCeſtper 

98 Pd Quer pollit pducck 
ad diam Cui hic teſtes qutoſcung; @ ali 
as ꝓbationes ad veritatem in pꝛemiſſs 


1 


b | Ti a . f | 
5 a La 4 
P?0 v ; $ 

* „ - % > * * 
y - * 


The Plaintiffs were Legatecs, their Lega 
cies to be paid at 21 Years of Age; they 


ſuggeſt they had no Maintenance, and pray 


by Guardian, That the Defendant who 1s 
Exeeutor of the Will may allow them Main- 
tenance The Defendant demurred, becauſe 
the Plaintiffs are under Age, and their Le- 
gacies were not to be paid till they were 21 


Years 


The Jnfants Lawyer. 333 
Years of Age, and ſo had no Caule of Sail. 
The Demurrer was over-ruled; Ter, Mich. 
16 Car. 2. in Cancellar. Renneſ. & Parot. 
Ter. Hill. 17 & 18 Car. 2. in Canc. Osburn, 
Baker againſt Shelbury ; The Bill was to be 
relieved againſt an Apprentice's Bond and 
Articles, and to have them up., Upon Hear- 
ing, Ordered, That the Defendant. do within 
a certain Time, (viz. one Year) bring his 
Action, and go to Trial thereupon for his 
Damages, or in Default thereof, the Bond 
and Articles to be delivered up. And the A Bill to 
Reaſon that was given was, That if it were {7 
at the Defendants Choice to ſtay his Action ſue his Co- 
Plaintiffs Witneſſes were dead. And it was Rom 
ſaid, it was uſual in the Caſe after Appren- *ibip- | 
tices /- were out of their Time, to exhibit a 
Bill co put their Maſter to ſue their Cove- 
nants within a certain Time, or elſe to de- 


as long as he pleaſed, he would ſtay till the chan on 


" * * 


liver up their Indentures. 


Paſcb. 23 Car. 2. 15th of May, Patt and &. Citizen 
| | A. ot London 
Hatton. A Citizen and Freeman of London, cannot de- 


deviſeth to his Son a groſs Sum, which did viſe bis 


Child'sPart - 


exceed che cuſtomary Part, and deviſeth, Seto ano. 
That if his Son die before 21 Years of Age, ther, in 


that Sum over to another, the Queſtion was, —_— in 


Ifthe Deviſe over was goodꝰ 

It was adjudged, and ſo decreed by the 
Lord Keeper, That the Deviſe over for ſuch 
as was the cuſtomary Part, was void; and 
that the Orphan dying within Age, his Ad- 
miniſtrator was intitled to ſo much as 
was the cuſtomary Part, and the Surplus of 

5 that 
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334 The Jnfants Lawyer. 
that groſs Sum to go to thoſe to whom i 
: was deviſed over. 1 ' | 
A Chur: A Legacy of 125 l. was given to the Plain 
22 ve tiff, being but 10 Years old, and at that Ag, 
Father, was paid to the Plaintiff's Father, who after 
who filet died Inſolvent. The Infant at full Age ſuel 
ment de- the Executor of the Deviſor for the 1251 
creed The Lord Keeper held it good Payment. 
But was preſs d very much by the Ati 
General of the ill Conſequence; for the Lay 
muſt be the ſame if it were 1000J. and ex. 
tends to other Caſes of the like Nature, and i 
not to Legacies only. 
Lord Keeper. What ſhould the Executor do! 
Attorney General. He may take Security 
to repay it to the Infant, and ſue to hare 
it paid. : 
Lord Keeper. It may be ſo, where a Legs. 
& will bear the Charge of a Suit, but not 
elſe. And he delivered his Opinion accor-;: 
dingly. | | . 
But the Defendant — * to prove the 
Payment, did prove likewiſe, That the Exe. 
cutor took a Bond; which the Court preſs 
the Defendant to ſhew : Whereupon the Sol. Not hi 
licitor in the Cauſe ſaid, He had it nor, bu af rn. 
would produce it by the next Day, but ſaid vie 
it was a Bond to the Executor to fave him I Man- 
. 
Keeper. Then he paid the Security at 
3 own Per ay be $32 7 ie 
* Churchil. It may be, it is to pay the 
neat, _ 
Lord Keeper. I ſhall believe the Worſt, un- EY 
leſs you ſhew the Bond; and therefore = 


n it 


The Inkants Lawyer. 
27 Car. 2. Holloway and Collins. 


Leech and Leech, Hill. 26 & 27 Car. 2. 

The Bill was, by Truſtees to guide and 
lire& them in divers Truſts, and to protect 
hem executing the ſame, which the Court 
lid, (viz.) The Father made a Leaſe in Truſt 
ich Reference to his Will, and thereby de- 
iſed to ſeveral of his Daughters 500 /. to 


and if any or all die before, then to others. 
he Daughters had no other Portion, nor 
o Maintenance, and Direction was prayed 
y the Truſtees, whether they might allow 
he Daughters Maintenance. 


reed the Executor to pay it, Hill. 26 C. 


ach, to be paid at 21 Years, or Marriage; 


335 


Where 
Mainte- 
nance ſha 
be allowed 
ro Legarces 


OT note 


Lord Keeper. No, becauſe of the Deviſe 


wer, or elſe it might have been done, 
William Lord Gray had Iſſue, Thomas his 
deft Son, and Ralph his ſecond Son; I- 


liam their Father, for 130001. purchaſed the 


Manor of Gosfield, in the Name of Thomas 


and his Heirs, and he enjoyed it, and took 
the Rents: And Thomas declared ſeveral 
times, That the Land was his Fathers, and 


not his. But on the other Side, divers Speeches 


of the Father were proved, that it was his 


Sons, and the Son by his Will gave the 


Manor to his Father. And it was decreed, 
That this Purchaſe was not a Truſt in Tbo- 
mar for the Father, but an Advancement by 
the Father to the Son. And whereas the 
Father, after the Death of Thomas, did con- 
rey Gosfield, and three other Manors in Truſt, 
to raiſe 2000 J. for two other of his * 

| | Chi- 


Nota T. uſt, 
but an Ad- 
vancement 
to the Son. 


266 


apiece to Ral 


ſhould releaſe to his Executrix all ſuch Aci. 


his Executrix. Now, whether the Execu- 
trix ſhould be liable to the Legacies of the 


Surplus of Gosfield that was to be fold. As 


when the Legatees by the Will were to re. 
leaſe all Demands out of, or to the perſonal 
Eſtate, they could make no Demand out of 
it; which ſhews his Intent, that therefore, 
as to the Intereſt and Legacies, the perſonal 20 


diſcharged his Executrix, eſpecially having 


The Inkänts Lauper. 
children, Ralph and Charles Gosfield, he wi other 


not liable chereunto. and t 


ter D 
ag * 
AS: 
ly the 
and 7 


Another Queſtion in the Caſe was, Rahj 
Father of Ralph and Charles, and of Ford, did 
make a Conveyance of Gosfield to "Truſtees 
and their Heirs, to pay his Debts and Lega. 
cies; and after, for Performance of his Will, 
and at the ſame time made his Will, and 
thereby did deviſe the Truſtees to pay 2000l 

8 and Charles, and ſo 6000 J. tg 
Catherine his Daughter, the Surplus after to 
his Heir Ford, and made his Wife Executriz, 
but gave not thereby in Terms rhe per- 
ſonal Eſtate, but only made her Executrix, 
and deviſed, that his ſaid three Children 


ons and Demands of his perſonal Eſtate to 


Children in Aid of the Heir, who had the 
co the Creditors, it was agreed, ſhe muſt be 


liable; but as to che Children Legatees, MW 
there ought to be no Aid for the Heir, for 


Eſtate was to be diſcharged, and the Exe 


cutrix to enjoy the Eſtate free againſt them; aun! 
and therefore, the Heir not to charge the v 


Executrix as for thoſe Legacies of which he 


4 | other : 


The Infants Lawyer, 


„ otherwiſe provided for their Satisfaction, 


ter Debts and Legacies paid, therefore not 
before. 


ly the perfonal Eſtate muſt Aid rhe 


| lear Expreſſion alter the equitable general 
AW. 

5 And there was other Reaſons for the Re- 
halo to he | iven (vis + 45 CR which 


% -% © 


iel nor pt ay a5 9 d the 


on Go ; bor' the Hook to e Foun er 
hl nh Hill 28 29 Car. 2 A 3+ 85 


contra "am Gray & al. 


orn-to bim; Then a Co n he de- 
viſeth 200 4, 5 to each of the ſaid Chil- 


21 Years. 

The Lord Chancellor decreed the 300 l. 
to be dei to the Child, Ce. and though 
there be Three, the Deviſe is not void for 
Uncertainty but all three Child: ren ſhall have 


er- 2 | ing 


and the Surplys to the Heir is expreſly af- 


Againſt which it was ſaid, that ge 


ei; 
ind an implied Intent muft not without 


chat 300 J. ſha U be Paid to 


of of his Death, od if he have none, then to 
Hildren ate 
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Lands de- 
of Nies for 
Payment ot 
Debts and 
Legacies, 
the perſon- 
al Eſtate. 
haul be 


JED 


Wen, to be paid at their r reſpectire Ages of 


Share in it; and that the Deviſe of 2001. be- 
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ing without Words ſignifying the ſame to be 

ws: their Portions, nor any thing one way 

or another, to revoke or affirm the fox. 

mer Gift of 300 J. it ſhall be taken by wy 

Legacy and of Accumulation, and the Children ſha] 

Accumuls- have both Legacies, Mich. 29 Car. 2. fr 

verſus Pidgeon. 7 

The Father deviſethto his Wife, Mother. 

in-Law to his Son, the Cuſtody or Tuition 

of his Son an Infant of ſeven Years old 

and died. The Wife marries meanly, (viz, 

her own Servant; Forſter, the Uncle of the 

Boy, gets Poſſeſſion of him, and ſends hai. 

into France, where he placed him in a PH . 

teſtant College for his Education. 

TIhe Court, on Information that th 

Child was eloined by the Uncle, ſued o 

Wric de 2. Os rt 7 A e ; and it wx 

ie argued why the Writ ſhould not be d 
* charged. 3 . 


Guardian Lord Chancellor. Where-there is a Guard ; 
is Wal. an by the Common Law, this Court vil 
che Court intermeddle and order it. But being her 
_ hin.” Gee Act of the Party, I cannot 
move him from her. But in this, Caſe, an 
All other the like Caſes, they ſhall give 
* Curity not to marry the Child infra Am 
nubiles, or conſent to be aiding to the Mx 
' Triage poſs Annos nubiles, during Minont 
without acquainting this Court therewi 
But I cannot reſtrain the Infant to marr 
44 Annos nubiles; and the Uncle was order =-. 
in this Caſe to ſend for the Boy hon 
Mich. 29 Car. 2. Duke and Foſter, 8 5 28 
4 e 


\ 
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h By Statute 1 Anne, Sell. 1. c. 30. Act 
vas made to oblige the Fews to provide 
be. for, and maintain their Proteſtant Chil- 
12-0 dren. It was Enacted, Thar if any Jewiſh 
1 Parents, in order to the compelling his or 
p © her Proteſtant Child to change his of her 
Religion, ſhall refuſe to allow ſuch Child 
be, © 2 ſufficient Maintenance ſuitable to the 
ins Degree and Ability of ſuch Parent, and 
© to the Age and Education of ſuch Child. 
„That then, upon Complaint made thereof 
© to the Lord Chancellor, Lord Keeper, or 
© Commiſſioners of the great Seal, for the 
Time being, it ſhall and may be law- 
© ful for the ſaid Lord Chancellor, Lord 
© Keeper, or Commiſſioners, to make ſuch 
Order therein, for the Maintenance of 
* ſuch Proteſtant Child, as he or they ſhall 
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CHAP. a. 


Where — Temderiaf Ae 
Infant 4s god, x- 


Man makes a Feoffment, on Lond. 
rion that if he, his Heirs or Execy 
tors, do pay the Rent of 1601. before {uch 
2 Day, that he may re- enter. Feoffor 
dies, his Heir within Age; the 1 
ed gs any Notice of N = requel; 
. 251 8 ene e —— ney for her 
is was foun 1 Werd 
83 it was not found a 2 50 the Son 
Was. Per Cur. If che Infant Were within the 
Age of 14 Years, the Tender of the Money 
by the Mother had been good: But con, 
if he had been more than 14 Years; and 
therefore they adviſed the Party to begin & 
Novo, and that it may be found that the la- 
fant was within the Age of 14 Years. Pe 
Wray, If a Bond be upon Condition that 
the Obligor, or his Heirs, ſhould pay 100}. 
and the En his-Heir within Age, three 
I conceive, Payment by the Guardian, of the x, 
ſome other Friend, is good, Owen 197. Wal If 
Eins Caſe ; Moor 22. 1 Leon. 34. 3 Cr. 13% 
Who ſhall have Benefit of the Nonage 0 
another, or not, Vide ſupra 
Privies in Blood ſhall have Benefit of the 


Nona ge of another, 28. TZep. 42. l. 
35 , 7 8 e 


3 
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juſtice Dodabridge, in his Arguments in 
Dore and Facłſons Caſe, Tru 20 Fac. B. R. | 

dad, If Infam Donee in Tail make a Feoff- Peer is 
ment, and die without Iſſue, that the Donor 
ſhall enter; for the Donor may not have a 
Fromredon, becauſe it is not a Diſcontinuance, 
and then if he ſhould not enter, he ſhall be 
prejudiced without any Default in him, and 
for this he cited 6 H. 4. 3. b. per two Judges, 
and denied: che Opinion in 8 Rep. 43. 4. But 
it ſeems to me he may have a Formedon, ab 
though it is not a Diſcontinuance, and by 
this admitted to be a Diſcontinuance, as in 
J Rep. 85. 4. e 
| It was held by Dodderidge in the ſame Ar- 
05 gument, That if Infant Donee in Tail make Iſſue in 
dana Feoffment, and is attainted of Felony, Jauer 
the ind dies, his Iſſue ſhall enter, and avoid the the Father. 
1e Feoffment. - The Iſſue is as a meer Stranger, 
for his Blood is corrupt, 8 Rep. 43. 2. 
He alſo then agreed, Anderſon's Cafe in Dyer, 
46 2 P. & A1. 104. 4. to be good Law. In 
la Previpe againſt three Jointenants, they Join» 
5e loſe by Default, and brought a Writ of Er- benant 
ha cor for the Nonage of two of them, and 
0h this the Judgmene was reverſed for all 
Ben three, and fo one takes the Advantage of 
I the Infancy of another. | 

If Baron and Feme are Jointenants, and Baron and 
the Husband, being an Infant, makes a Feoff. Fen, 
ment, and dies, the Wife ſhall have Benefit 
of his Nonage, and ſhall enter into the 
whole; and yet ſhe is not of his Blood, be- 
cauſe alas there being a Wrong done, one 
ſhall ſuſtain Prejudice without Default in 
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him. Baron ſhall have Benefit of the Non. 
age of the Wife. 42 age 
Debt againſt Baron and Feme, the Parole 
ſhall demur for the Nonage of the Wife. 


I bere Age ſball be granted, and Suit ftay for the 
- Nonage of the Plaintiff or Demandant. Vide 
ſupra. g 


In all Caſes where it may be preſumed 
to be for the Benefit of the Infant, though 
but .a bare Right diſcend; as in all real 
Actions Anceſtrel of the Poſſeſſion of hi; 
Anceſtor, (and in all Caſes where a bare 
Right in Fee-Simple diſcend from any An- 
ceſtor to an Infant) there in any Action 
Anceſtrel brought by Infant, the Tenant, 
without pleading any Plea, may pray that 
the Suit may ſtay. As in a Writ of Right 
as Heir, ſo in a Forme don in Reverter as Heir 
to the Donor. So if an Infant alien within 
Age, and his Heir, being an Infant, ſues a 
Dam fuit infra Ætatem. In Waſt, or Qui 
e clamat, by Infant, the Tenant pleads a 
eaſe without Impeachment of Waſt, and 
offers to attorn, ſaving his Priviledge, and 
prays the Suit may ſtay, it ſhall ſtay, Col. 
ſup. Litt. 64. in 43 e 
But in all Caſes where it cannot be pre- 
ſumed to be for the Benefit of the Heir 
within Age to have the Suit to ſtay, there 
Age fhall not be granted for the Nonage of 
the Plaintiff or Demandant; as in all real 
Actions Poſſeſſy, as where the Anc-ſtor 
died ſeiſed, and the Land diſcended to the 
. 1 , Infant, 
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nfant, and he hath entred and took the 
profits, here the Suit ſhall not ſtay. In a 

rit of Entry ſur Diſſeiſin, of a Diſſeiſin made 

o the Infant himſelf in Ceſſavit, Droit ſur 

Diſclaimer in a Formedon in Diſcender, it ſhall 

got demur, unleſs ſomething be pleaded a- 
painſt him to which he cannot be Party to 

ty it within Age; as in a Writ of Entry 

ur Diſſeiſin to the Anceſtor, if freſh Suit be 

ade to the Anceſtor, and after the Writ 

brought, the Anceſtor died before Trial 

ould be had, 6 Rep. 39. 85. 


ole 


©, 


pere Age ſhall be granted to him who prays for 


the Nonage of the Defendant or Tenant. | 


In moſt Caſes where the Heir is ſued for 
the Land he hath by Diſcent, or for ſome- 
thing our of, or concerning it, and he be 
an Infant, there (upon Prayer made) his 
Age ſhall be allow'd him; as in a Cui in Vi- 
ta, Wric of Debt brought upon an Eſpe- 
cialty ; as for an Obligation, a Statute, or 
for a Nomine Pænæ, a Writ of Error if he be 
Tenant, a Writ of Formedon in Diſcender, 
6 Rep. 85. 1 Inſt. 290. 3 5 
But in ſuch Actions where the Infant is 
ſuppoſed to come to the Land by his own 
Wrong, as if he be a Diſſeiſor. In a Per 
quæ Servitia againſt Infant that hath Tenan- 
cy by Diſcent, and in a Patronæ facienda 
where they are both in Poſſeſſion, and in a 
Writ of Dower, or of an Appeal, and in a 
Wric of Execution ſued againſt his Lands 
upon a Judgment had againſt his Father; in 
bp 7 wp > © 


r 
e 
f 
| 
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that Cauſe. So it is for perforiat Action:: 


1 ft. 239. 
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all. theſe Caſes, he ſhall not have His Age Mt and 
allowed him, neither ſhall che Suit ſtay for Mnartt 
elder 
leavit 
then 
to th 
his D 
after 
Tena 


An Infant may be ſued for a Treſpaſs, and 
for divers other Caſes. Vide ſupra, 9 Rep. 8, 


Where an Heir born a er, ſhall put out andthe 


Heir born before, or not. 


3 . . ail 
The Difference lies between Diſcent and ſaid : 
Purchaſe. En : ora, 
In all Caſes where a Daughter, or other Nand © 
Perfon Heir, cometh to Land by Diſcent, MDaug 
there the Son, or more immediate Heir, that Mdie w 
ſhall be born after, ſhall out her, and have rer; 
the Land; as if one ſeiſed of Land in Fee, Whall. 


her! 
her 8 
Plo. 3 

Bu 


and have but one Daughter, but his Wife is 
with Child of a Son, and dies, and the 
Daughter enters, and after the Son is born, 
in this Caſe he may out the Daughter, and 


have the Land. So where the Wife doth Fema 
- diſcontinue the Land of the Land the hath the IL 

by her Husband, and ſo make a Forfeiture Ia Pur 
of it within the Star. 11 H. 7. c. 20. and ſhe imme 


hath at that Time a Daughter, and is with Nafter 
Child of a Son by her deceaſed Husband, be gi' 
and the Daughter enters, the Son ſhall after Ithe r 
out her. So if a Gift be in Tail to a Man, IM Daug 
and the Heirs Males of his Body, and the and 
Donee die without Iſſue, having a Brother born. 
that is next Heir per Formam Dom. but the the L 

ife of the Donee is privily with Child of the S 
a Son, and the Brother enter, in this Caſe ditior 
che Iſſue, when he is born, ſhall * - 10 l. 

and, 
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Lind, and put out his Uncle. 80 if Te- 
nartt in Tail Having Hue two Sons, and the 


leaving his Wife With Child of a Son, and 
then the Tenant in Tail ſuffer a Recovery 
o the Uſe of himſelf for Life, and after 
his Death to a Stranger for 26 Years, and 
ifter of the Heits Males of the Body of the 
Tenant in Tail, and after the Tenant in 
all dle, and then the youngeſt Son enters, 
and after the Son of the eldeſt Brother is 
born, in this Caſe he ſhall have che Land, 
and out his Uncle. So if there be Son and 
Daughter, and the Son purchaſe Land, and 


die without Iſſue, ic ſhall go to the Daugh- 
ter; but if there be a Son born after, he 
ſhall have the Land; and if he have ano- 


her Daughter, ſhe ſhall be Copartner wich 
her Siſter, 3 Rep. 61. 1 Rep. Shelley's Caſe; 
7, 1 Inſt. I I. . 

But in all Caſes where the Daughter and 
Female Heir, or other Heir, cometh into 
the Land by Purchaſe, of in the Nature of 
2 Purchaſer, there the Son, or other more 
immediate or next Heir, that ſhall be born 
after him, ſhall not ouſt him: As if Land 
be giren to one for Life, the Remainder to 
the right Heirs of J. S. and FJ. S. hath a 
Daughter, his Wife with Child of a Son, 
and the Remainder fall before the Son is 


born, in this Caſe the Daughter ſhall have 


the Land for ever, and never be put out by 
the Son. So if an Eſtate be made, on Con- 
dition that if the Feoffor, or his Heirs, pay 
10 J. chat they ſhall have the Land again, 
DO an 


elder die in the Life-time of the Father, 
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and the Daughter pay the Money, and af. 
ter a Son is born, he ſhall never have the 
Land. Qui ſentit Onus, ſentire debet & Com- 
modum. But if the Condition were to be 
performed on the Part of the Feoffee, or it 


were broken in the Life-time of the An. ie 


ceſtor, in ſuch Caſes it ſeems the Son may 
enter afterwards, and put out the Daugh- 
. PN 

If one by his Will deviſe to J. S. and his hs 
Heirs, and the Deviſee had then a Daugh- 
ter when the Deviſor died, his Wife being . oy 
privily with Child of a Son, and the Dev: 
ſee dieth, and the Heir doth enter, in this 


Caſe the Son that is after born ſhall not out & i 


her, but the Daughter ſhall have the Land, I: 


nn | uch a 
Foreclofing Equity of Renn, Por 

In the Caſe of Sayle and Freeland, the Ng 
Court would not decree Infants to be fore. Puniſſi 

_ Cloſed of Redemption till they came of +, 
Age, though ſometimes tis ſo done; and the ne. i 


rather in this Caſe, becauſe the Mortgage Wri:2... 
depended on a diſputable Title, and ſo nol ©; 
Money could be expected on Aſſignment WI... 


it over, 2 Vent. 351. cide. 


Of Puniſhment of Infants for Criminal Mat- 
| | « ters. 5 5 


If Inſant be indicted of Felony, and at. 
raigned, and pleads Not guilty, and found 
Not guilty, yet the Juſtices may diſmiſs . 

8 by 


0 
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5 y their Diſcretion, if it 4 to them to 
ne e of ſuch an Age that he had not Diſcre- 
b. on, 35 H. 6. 11. 5. And the Reaſon is, that 
px Reer he had no other Remedy but to 
7 kad Not guilty, for Felony may not be 

" Whtified. 5 E - 
Y Per Dactor and Student 149. a. If Infant 
zb. 


ommit Felony at ſuch an Age that he had 
diſcretion to know the Law, he ſhall have 


ry uniſhment of the Law. One of 12 Years 
Ir over kills another, this is Felony ; if he 
15 ere but of 9 Years, if by any Signs it may 
hi e intended that he had Coniſance of Good 


nd Evil ; as by his Excuſes, or any other 


iding the Dead in any ſecret Place; for in 


Much a Caſe Malitia ſupplebit Ætatem, ut patet, 


M 7. 120. 0 | 
Per Doctor and Student 149. a. If. Infant 
le Noes a Treſpaſs at ſuch an Age that he had 
ne Piſcretion to know the Law, he ſhall have 


* uniſhment of the Law. 
he Com. 19. 4. Infant of tender Years kills 


dne, it is not Felony, becauſe he had not 
5* MDiſcretion to underſtand. . 

5 Cok. 3 Inſt. 47. Murder is when one o 
6 Age of Diſcretion kills one: So of Homi- 
cide. | 


Abſtradts 


ct that he did after the killing, to wit, in 
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Aiſſcradi of Mio Parliamen 
in this Treatiſe not inthe fo. 
mer Edition. 


21 H. 8. c. 7. Servants imbezelling chcir 
Matters Goods of 40 s. or above, Felony, 
not ſo in Apprentices. WL 
39 El, c. 4. Infant under Seven, no V+ 
grant. | | 

12 Car. 2. c. 24. Of the Diſpoſition of In 
fants by their Fathers Wills. 

Stat. 4 & 5 Phil. & Mar. Of cenveying 
Maids under Age, or matrying them. 

Stat. 6 & 7 . 5. Rates on Burials, &. 
2 upon Infants, by whom to be 
paid. FE 
Stat. 10 & 11 V 3. Enables Pofthumor 
Children to rake Eſtates as if they wer: 
born in their Fathers Life-cime. 

Stat. 7 Anne, Enables Infants who ar: 
ſeiſed, or poſſeſs'd of Eſtates in Truſt, or 


by way of Mortgage, to make Conveyan- 


ces of ſuch Eſtates. 


Stat. 2 Anne, c. 6. Of Infants Apprentice: 
bound to Sea-Service. N 
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I Ame, c. 2. An Act made to oblige the 
Jews to provide for and maintain their 
Children that turn Proteſtants. 


8 Anne, The Rates and Duties upon the 
Money given or contracted for, Clerks, 
Apprentices or Servants. 
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” conicerning Infants. 


Bo Niegis nunc fuit infra, ctatem vi- 

n ginti & unius annozum; Et qu pd 
| 4.8. narravit verſus pd 7 in pfito 

rid per Atto2nak fuum 

u tam legts e p Särbiunum 

" ee ib a "Et + pee par elt ver Ll 


J. "0 i 3 19 Hi Fo nn? «SD ITS 


Re eplicar al p Fs Age, quod 8 


Te 


2 pditta- ereimonia per Fiat B de 
Fodenmi Quere Pans reguiũkom did Wel 
enn fozma- 


ebi⸗ 
w 
„Ker proprer 8 R 
K [ \Becludi--non- debet, . -vicir gs 


dier emp? 1 8 E nere? 
ſario appkrarit'®S eſtitu eo 5 'PdieF 


4 ain Namn . ad og e | 
oy . gradibus eozum ea required, Ek 
ul. hc, Ec. Ri 5 572 
nl | & dick D. dicit, quod idea Mer: 
15 timonia p plum in foma pdick 
* mpk non ett fuer ꝓ neceffar apparart 
"FF veſtitu rozpozum ipſus'D. TPdin 75 
| ois puſ, a. n 1 

. 1 16517 1 al ii 

, 4 | FY 14 6408 3 5 þ 
j — B. B. Vis Exeentrix, Ec. J. B. 
1 t Action ſur Caſe ſur ſeveral Aſſump⸗ 
Ive i verſus O. L. Armig, for Taylors 
fi. Vork, and Neceſſaries provi ed. 
id! 
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5 and Pleadings 


bet plede Nonage. i 


At on, guia dicit gd pdictis ſept- 
"tempo ibus quibus Na 
rales 2 milliones E aſſumpeeid pdin © . 
face fue idem Def. fuit infra — 
tem 21 annozum. Et hot, Ec. Unde, ct. 


Repl. Wood tions * neceſſariun 
el. 


a dicit Q edits 
. in 1 
it p on ( 


nde 
| Rejoinder & ſue, 


ddice. Def. dicit, "Oi dvica ſepa- 
0 ice Det. in Harratone dit 
ſuperius-ſpecificat non fuer neteſſar f 
convented apparat & veſtik p £02009 
ipſſus Det. modo & fozma pꝛout pdi 
Querens ſuperius replicando allegavil. 
Et de hoe 1 le TOO E r. 


concerning tier. 


Lond i. Count in Debt by Kdndniffeator 
upon a Bond a 00 the Heirs 
in Gavelkind, OW 1 W.& 
W. W. 


The Deferidarts) pray, ; TH FOE Fr 
ae for che 0 of, one, in f 
orm: 9 


E 


gu ui at eff per Curi am dict 
egis hic ay Deteny Pp cod 815 

fra etatem exiſten ut Gar 7 5 5 

tus M. verd K def. vim 

do, Er. Et idem J. dicit gu 8 ite of 


ſuum ck pu J. M. per 


infra etatem 21 annozum (videlt) tatis 
undecim annozÞd F dao menſtum c non 
amplius; Et hoc pararny 2 eſt verigcare; 
unde non intendit quod ipſe 

nozitate ſua Pfar” T E. (Que 
1 pdico reſpondere debegt, Fr. Et peti 
ict mod loguela Pdiaa inde ri aneat ig 
1 plenam etatem This J. IAI. er. E 
of qitia Pdic* T. E. (Quer) non dedif 
diu win pota' J. inkra . eſt, Tdeo lo⸗ 
pit quela ofie I remanem ufq; 9d plenem 


. Netatem ipf An Fe. P Noten Wi 


die Jun An venit hic in Ens 

din T. E. p Attoznat fuum.Þdic' * 

die gs Pdic” J. W. modo plene etatis 

| eriftit E pe 52 bod Regis Mic Lon 
* dirigend ad reſumd tam pdin J. III. 
Imam pdic' C. A. T M. W. filios eſ⸗ 

Na 3 ſendi 


T Þdiq? 8 p Nel. NY 2 


L” 


NReſum- 


Mons. 


353 * abe 
\cndi hit auditur judic ſuum de loqucla Sava: 
Idi, 65 .cqqceditur retoꝛnab hic tres ſy dil 
Tri d quem diem hic ved dic 
A Coat 
555 per 


ttoznat ſuw Pdia'. Et Vic 

B. modo mand q pꝛed 

edi Re. T. Wh ob... A: nthil habent in bali 

15 Tanne Nag oſſint.. Et ſijper har 
| aa 12 te . 17 hic 91 

_ Hent u Pa 


Teſtatuim. 


p2ed T. 
pꝛedic 3 8 unde um polſine, 
Reſum- 12 eſt. Vie R. q reſund p by 
* os fund ed T. W. & J. eſſendi hi 
in Gua . Michaelis auditur. judic 
um de lo quela Pdic*.. Adem dies dit 
89 75 E. Ec. Ad quem diem hit 
15 F. E. per Ware ſun 
Ss muy i 4 9 e poſt ver: 
J. de.plito.Pdic' f 
LF, Vie. Kane vide 
115 E pꝛed' Df, 
1 diem ver J. S. 
Vie* retorn* A By 74 quo Pꝛecepr eſt pu⸗ 
wan, Hiring fatos Def. 
F gd d Exit, Fc. ita 
15 I 255 02 a 407 hic fn Ocaab 
ang at T. E. de plitc 
19 1 19285 ie ſuum de plur de 
ies dar eſt pꝛefat C. E. 
T Modo hic ad hunc diem 
Ii ad BE Ottab S. Hil ve) tau 
92 = T. S B. * _ P2ed ee 
8 p2edic' Ne 0 uum 
en, 05 ſuper hoc 5 2 5 8 pꝛeð Def. 


8 ſuam pꝛeb EP Ec, Cl 
vie t 


Def, ut pꝛi Dek. v injur 
y r. * quando, 


/ 


4 | 
- concerning Infants. . . L 359. 


ucla Nauando, Ec. ET p2ed' Def. plitant riens buen ners 
 diſcent generalmt. uns“ : 


coznub ſſ. J. M. verſus J. IU. E 5. 
Px ejus, c C. Et Eli. Dx 
...- cus filias ck heredes C. J. 
gem de de do ſup Obligat. 


Parol demur prie pur deffi Infants 24 


Infancy del un. 412 


E dic J. WU. & S. ux ejus, Et 
LJ. C. per E. S. Attoznat — 
did Eliz' pA. & B. qui admiſſi 
per Cur didi Dom̃ Regis hic ad defend 
p. cad. Eliz inkra etatem — 
Gardiani ipſus E. veid & det. vvm 
injur quando, Ec. Et dicunt. qd din 
J. M. acconem ſuam inde vberſus eas 
dere non debant quia pꝛoteſtanda qd ip 
non heant aliqua terras ſeu tenementa 
p diltenſum hereditarium de - p2efar 
J. C. patre ipſan S. Et E. in teoda ũm⸗ 
plici net huer die impetrafow dꝛis Qi: 
ginal ipſius quer nec unguam poſten; 
plito tamen iidem def. dicunt 98 
ict Eliz eſt infra etatem 21 annozum 
(videle) viginti annozum & non ampli⸗ 
us. Et hot parat ſunt veriſtrare, Vnde 
non intendunt qd durante minggi etate 
din Eliz iidem dek. in plito pdin res 
(poudere de beant; Et petunt qd loqueta 
dic” remam̃ uſch plenam;eratem.pdig' 
Eliz';: Et quia; pdid quer; tin dedicit 
quia poi Eltz infra, ctstem texiſtit. 
I. % Aa 4 Ide 
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loguela pᷣdica remand uſq; ad ple 


mons pꝛie, Ec. 


Count aroyder Recognizance pur 
| -  Nonage del Coniſor. B. C. 


$13 5:$3 Vi v4 T2 2 Gs 
D 2 fer mandat Juſtitiar ſuis de 
' Banco be ſuum clauſum in her 


Banco ſalutem. Ex gravi Querela, di. 
Et modo hie ad hunc diem ſ\citt 25 diem 
anuarii Anno, Ec. vet) hic in Curia 
id quer in pꝛopꝛia perſona ſua, & di- 
t qv 1ple Pdic! pꝛimo die Martit An- 
36. ſupzadic' apud Lond in paroch, 
er cozam par P. D. Mu Cap' Juſiic 
wg dow Regis ad plita toꝛam iple 
Kege tenend aſſignat T ad capiend re 


_ evgnitiones vebiro2i deputato, per pil 
tutationem perſttafltonem K inſtigaric | - 11 
nem diai def. duuus fuit ; & idem quer qui 

togam pꝛetar P. P. Mik cognovit 1 (up 


flum debere p2efar def. 400 l. quag ei ſo 
viſe debuit ad certum tempus in ea in 
Kecogn content ſecund fozmam Statuti Cu 
apud Meſtid p recuperafone debiton | ddt 
edit c pvis, piout in eadem/Kecupac KU Dit 
plenius continetur. Et idem quer ul oſte 
terius dicit qu iple tempoꝛe recognitis | Þdi 


ais ddt cogid kuit, & adhuc eſt infra gue 


atem viginti & unius annozum; Et Et 
tus eſt ene Ane deb 
n 


PT 


* 


le: 


Curia hic ulterius pcedat ad retognt 


judicium, & qu iple per Curtain hie 
eſſe inkra etatem 21 anno} adjudicarr 
git, E qt recognitio Pdicta eſſet vacua 
nulltus vigozis, & qu ipte idem quer 
de.recogid pdig p Cutiam hie exonere⸗ 
tur: Et ſciend eſt qu 9 die Feb2? Anno 
36 ſupꝛadic ad ꝓband allegatonem E 
querelam pdid' foze veram ptulit hic 
in Curia teſtes ſequentes (videlt) E. 2. 


Qui quidem S. B. A. O. E F. B. dice Tecra. 


9 die Feb2' Anno 36 0 in eodem {8 2 

Termino cozam E. A. Mil E Socits 

ſuis Juſtic dicti dow Regis de Com⸗ 

muni Banco hic ſuper Satram̃ ſuum 

ſeparatim pꝓ ſeipſ. onerat jurat & exa- 

miid ad veritatem de & ſuper Pmillis di- 

tend depoſuerunt modo c foꝛma ſequew. 
duarum quidem Depolitionum teno: 

ſequitur in het verba: 1 


ſſ. Depoſitiones capt cozam, Xc. Et 
quia Juſtic hit ſe adviſare volunt de E 
luper pbariones Pdict' & quia expediens 
eſt Z neceſſe qd pdia def. ꝓ intereſſe ſug 
in hat parte Ptunie aun Fünen 


Pdia' adnulland & evatuand Pzxcept*eſt . 
Dic, qy Denire kack hic Pfat® Def. ad 
oſtend quare recogid Pdice”: (in koma ven 40 
Pdict' capt' & recogfi) rone per ipſum ber. 
guer pallegat adnullari & evacuart. 
Ct jdem quer eadem rene eronerari non 
debeat c ulteriug ad kaciend & * 

Ts, en 
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end oF dicta Curia in ea parte conſis, 
Jdem dies dat eſt eiò quer hic Ft. Et 
fuper/ hot ulterius diqum ct pefata 
quer qd tunt ff hit & ſccum afferar alias 
vhationes didarum allegatonig & que: 
rele , Ft. Et modo hit ad hunt diem 
ſeilt, Ec. (tali retozno) venit pᷣdia' qucr 
in ꝓpꝛia pcriona ſua dutens lecum Ti- 
bum Parochial ( Anglice the Church. 
Book) paroch de B. in Cond H. per 
quem plenius liquct Curie hic qd ipſe 
idem quer bapttzatus fuit apud B. 
pdig 27 die Ocob 1696. Et idem Vit 
modo mand' gu Pdia? def. nil het, cit. 
Et ſuper hot idem qucr ut pꝛius dicit, 
qd ipeꝰ tempoꝛe retogid pdiq? fuit & ad: 
huc eſt intra etatem 21 annon. Et hot 
paratus eſt verificare,. unde ut pꝛius 
pet judie ck qd ipſe per Cur hic eſſe in⸗ 
fra etatem 21 annum adjudicart pol: 
ſit, & qd recognitio Pdin* evacuctur c 
penitus p20 nullo Hcatur. Super quo 
quia.-Juſticiar hic tam per infpedion 
diet quer quam eraminacoii teſtié f 
pbationi? pdicdardd ſatis liquet F ap⸗ 
paret ipſum quer tempoze retognitio⸗ 
nig pdiſt kuiſſe & adhuc eſſe infra cta- 


Judgment tem 21 annon. Ades conſiderat eſt, qi 


que Recog- 


retognit din p pdia' quer Pfac def. 


&rra void. in kama Pda? retognit vacna F peni- 
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concerning Infants. | 


28 1 iT) ab 1 nn Ogg 
Count ſur Bill, Obligatory per Adminiſtra- 


torem durante minori tate Execu- 


LO 


ſpondend T. Þ gen Adminiſtratozt 
omnium bonoꝛum & catallozum que fucr 
WM. G. durante minoꝛitate W. C. Eres 


| cytozis Teſtamenti Pdia? III. de plits 
Fr 12 l. quas, Fc. Et unde, 
tc 


per — billam, Ec. cognoviſ⸗ 
ſet ſe de | 

ſolvend eidem M. Exccutozibus, Ec. 
(tali die) tune pr ſequem dar Wille 
Þdic' & y vera folucone bene c fideli- 
ter faciend Pdia? J. T. obligaſſct ſc, 


Xc. in Pdict? 12 l. per eandem Villam. 


Et Pdic' J. H. in faao dicit qd pꝛediaus 
J. T. non ſolvit p2efat M. in vita ſua 
(tali-die) in Billa Ba ſuperius ſpect- 
ficat Pdict' 61. quas idem M. Ereruto- 


ribus, Ec, ad cb ſuper Hdictum diem (ol- 
viſe debuit ſecundum kozmam ck effecum 
le pö p quod acio. accrevit pfato 


I 

W. in vita ſua ad exigend c hend de 
pdia' J. T. PV 121. Pd tamen J. T. 
licet ſepius requiſitus p 12 J. pfato W. 


7 er 16 14 wy T*T . 50 I | 
1 T. nuper de, Ec, als dic}, Tc. ad re⸗ 


ere Pfato IA. in vita ſua 61. 
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in vita ſua ſeu eit J. H. poſt pze W. 


moꝛtem (eui Adminiſtratio omnium bo: 
nom SE catallo2w que fuer pzed I. tem- 
poze moztis ſue p Kicum Pꝛovidentia 
divina, Ec. apud Londoſ in parochia 
Beate Ma de Artumb' in ward de 
Cheap durante minozitate pꝛediat 1 
Nan R —_ 
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teri qui adhuc ſuperſtes (videlt) apud 
D. pꝛedia' & infra etatem exiſtit poſt 


moꝛtem pꝛed WM. commiſſa fuit) non 
reddidit ſed ill ei reddere omnino con: 


tradixit c ill eidem J. B. adhuc redde⸗ 


re tontradicit at injuſte detinet, Unde, 
Ec. Et xfert, Et. MG I 


Al Count ſur Obligation ove Condition pur 
performance des Covenants in Indenture 

de Apprentiſhip. 
Her = 


Per Stat. 5 Eliz. que nul Merchant prend 
aſcun Apprentice niſi ſon pere ad terre 
al valure de 40 s. per Annum deftre cer. 

| — ſouth les Maines & Seals de 3 ju- 
s.. 


fl. C p Kobertns per N. A. Attoꝛnat 
ſuum ven & Dek. vim F injuri⸗ 


am quando, Ec. @ petit auditum Scriptt 


pꝛei & ei Legitur, Ec. petit etiam audi: 
tum Conditionis ejuſdem Stripti Obli⸗ 
gatozii E ei Legitur in het verba. 


M The Condition of this Obligation is 
ſuch, That if the above-bounden Nobert 
Leigh'pay, and keep all and ſingular the Co- 
venants, Grants, Articles, Clauſes, Proviſoes, 
Payments, Conditions and Agreements what- 
foever, whith on the part and behalf of the 
ſaid Fame: Leigb ate, and ought to be ob- 
ſerved, performed, fulfilled, accom 1 

| pal 


concerning Infants. 


paid and kept, compriſed and mentioned in 
one Pair of Indentures, bearing even Date 
with theſe Preſents made, or. expreſſed to 
be made, between the ſaid Robert Leigh, and 
James Leigh of the one part, and the above 
named Anne Wade and Sammel Wade of the 
other part, in all Things according to the 
true Intent and Meaning of the ſaid Inden - 
tures; Then this preſent Obligation to be 


void and of none Effect, or elſe to be and 


remain in full Power and Vetta. 


Quibus Lectis & auditis idem obere 
dicit qv ipſe de de do p2ed pꝛetextu Scrip⸗ 
ti Obligatozii ped: onerart nun debet 
guia dicit qu Jindentu? pꝛes in Condi⸗ 
tion p2ed ſuperius ſpectficat faq” fuit 
apud Civitat Exow p2ed in comit ezuſ- 
dem Civitatis pzed dicenmo tertio die 
Julii Anno Kegni dig Dowd Kegis 
nunc pꝛimo ſup2adico inter ipſum Ko- 
bertum Leigh & 8 Jacobum Leigh in 
Couditione pzediga fuperius naminar 
per nomina H. J. Kt. & J. T. flii (ut 
ex una parte & pꝛefar Annam Samuek 
r nomina A. W. de civitak Exod vid 
Samuel W. de civitat Exom pꝛeu 
mercatozis ex altera parte tujus quri- | 
dem Indenture alteram partemt ſigillig 
pio; And E Hamuelis figillak gere 
dar iiſdem die E Anno idem N. hic in 
Curia ꝓꝛofert per quam quidem Anden⸗ 
tur Teſtar exiſtit gs pꝛedia Jacobus 
Leigh tam de elecione ſua pzopzia quam 
per & tum conſenſu patris ſui per In; 
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dentur pꝛed poſuiſſcr c obligaſſet ſeip- 
ſum Appzentitium ad E cum pedit 
And & Samuct- habitare remanere # 
ſervire - dar Indentur pꝛedic' pꝛo 
durante Termino Scptem Annozum 
plenarie tcomplend' E. fmiend' durante 
omni quo tempoze ipſe pdid' Jacobus 
Letgh pet Indentur p2edt>' convenit 
ſt p2zomilſit, ad E cum Pdin' Anna t 
Samuet ſccreta ſua concelare mandat 
ſuis legitimis E honeſtis in pꝛomptu 
obedire & perfozmare Bona ejuſdem 
Wagiſtri F Aagiſtre cuozum non ac: 
com̃odare devaſtare furate imbezillate 
ſeu conumere ſed in omnibus ut vero 
F fidcli Appzentic doceret ſcipſum erga 
ipſos gerere c pdid Anna W. & Sa⸗ 
muel per Indentur pꝛedia pꝛo Bonis 
cauſis ipſos moved coirbener & p?omi- 
fer ad cum Appꝛentitio p:edia' ipſunt 
dotere c inſtrucre vel iplum doceri ſeu 
inſtrut cauſare Setundum optimum 
modum quo potuere in arte Merchan- 
dizandi durante Termino pꝛedic' Et 
caufarent & pꝛoturarent qu pꝛedia Ja⸗ 
cobug T. reſideret in Bilboa in Kegnd 
Hiſpanie & ibidem kozet educat in ne⸗ 
gotits mercatoꝛum ſub altquo experts 
metcatoze duram tribus ultimis Annis 
Termini pzedia' Et invenirent T pꝛo⸗ 
viderent pꝛo dico Appꝛent (uo ſuũm̃t ie 
apparat & vidum & omnia ar res apt 
E ncceſſar tam in egritudine quam in 
valetudine dura Termino pdid' E in 
fine ezuſdem relinquerent- ipſum appa; 
1 | \ ra 


 ventionis barganie Fagreament 


concerning Infants. 
rat in decent modo Et ipſum liberum 


facerent de ſocietate mercatoꝛum Comu⸗ 

niter vocat Gallica Societas) pꝛout pex In- 

dent pdig plenjus liquet c apparet 

ue ſunt omnia Eſingula Conventiones 

Conceſſiones Articult X Flgreament in 
Idei - | 


Judencur pdic content Et 
bertus ulter ius dicix.q6 ipſe die 


pud Civitat Exo pdia in Comitar 
ejuſdem Civitatis fecit & deliberapit 


eiſdem Ani) && Samuer ddick Scrip- 


rum; Obligatoziy.p;perfo:macone. con- 

. * 2) » $ + 14 N⸗ 
dentur pdin ſpec ex parte pdid Jatabi 
Leigh perfoꝛmand Qdque diu an 


Parliamento apud Weſtid in Comic 
Viddzr duodecimo die Janugtii Anno 
Niegnt, Dony Elizabethe nuper Regine 


Anglie Quinto tent edit (int! alia) pꝛo⸗ 
viſum E inacitatum fuit Authozitate 


ejuldem Parliamenti qo non Liceaf 
alicui perſoue inhabitam in aliqua Ci⸗ 
vitar ſive Villa Cozpozat utenti ſive 
erertenti aliquod mpſterio:um une Artid 
(Anglice Crafts) mercatozis negotia id 
(Anglice Trafficking) per commerciw(Ang- 


lice Traffic) in aliquas partes tranſing- 


rinas merceri Pannarii aurifabzr fer- 
rarti (Anglice Ironmonger) Segmentarii 
(Anglice Embroiderer). ſive pannularii 
(Anglice Clothier) gue ports aut gaueret 
pannum ad conkectiod T 

9 e "aliquem 


ſupzadicis in norratione Pdit thee a- 


wad: -aute-Con- 
 feronem Scripti Obligatozit Pdig' & 
Judentur' Pdic per quendam actum in 


vendition/caper. 
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aliquem Appzenticium aut ſervicn fote l. 
inſtru five doc in aliquibus occupa: In 
tionum artium ( Anglice Crafts) ive mip, 
ſtertozum niſt talis ſerviens aut Ap- 
Ppꝛenticius it filius ſuus aut aliter quod 
pater & mater talis Appzenticii five ſer⸗ 
view haberent ad tempus captonis talig 
Appꝛenticii vel ſerviem terrag Tenem̃ta 
ſeu alia hereditamenta clari annut va⸗ 
lozis quadꝛagint ſolidoꝛum de ſtatu he: 
reditarto five libero Tenement ad minus 
foze certificae ſub manibus C figillis 
trium EEE ad pacem Com vel 
Ciwitar üdbi hujulmodi terre Tenementa 
feu hereditatum jacent ſen jacerent Ma- 
jozt Ballivis aut aliis Capital Officia? 
talts Civitar ſive Ville Coꝛpoꝛar et 
foze trrotular inter recoꝛda ibidem Et 
ulter ms per eundem acum inactitar fuit WLivi 
per authozitatem ejuſdem Darliament 
Qnod omnes Indentur convention po- 
miſſion) E barganie de aut pꝛa retenti- 
one captone ſive cuſtod alicujus Appꝛent 
aliter tt impoſter) ſiend aut capieni 8 
quam per Stat Þd Limitatur ozdinatur Wali 
Et appunctuatur penitus vacue fo?ent 
in Lege ad omnes intenfones C p2opoſit 
put. per eundem actum (inter alia) ple⸗ 
nins liquet & apparet. Et idem Ks FO 
bertus in facto dicit qü pditt' Civitas 
Exoid in ent Pdict' ſuperius ſpec eſt 
E tempo2e confection) Indenr pdic net 
non a tempoze cujus contrar memo21 
hominum non exiſtit fuit antiqua civitas 
JAncoz2pozat Et qu quidam Jacobus 
„„ __ Walker 


concerning Infants. 


(Ualker Arad rempoze conkemionis 
ndentur pdig & captonis Appzenr 
dig fuit majo2 Pdic Civitat Exom 
ſtilicet apud Civif Exon pdig in 


tomir ejuſdem Civitatis ac quidam Mis 
ſchaek Ppne Benjaminus Ivep Roge⸗ 
Irus Mallack & T Vo 
tunc E ibidem fucr Ballivi ejuſdem Ci- 
[vitatis Qdque Pdin' Anna (Uatd & 
| Samuek Pdict' tempoze confertionis In⸗ 
denture pdia' ac retcnfon E captoid Ap. 
[p2enticii 58 Inhitabant | 
[bicant infra Civitar Exow Pdic' & ad- 
tune & ibid utcbantur E exercebant E 
ladhuc utuntur & exercent mpſterium E 
artem mercato21s n 
tium & negoctatior B 
partibus tranſmarim̃, Ec. ſcilicet apud 
[Civit Exod in comit ejuſdem Civitar 
OQdque Pdict' Jacobus I. Appzenticius 
* Madtunc & ibidem kuit ffliug Pdict' Ko- 
berti Leigh E Marie uro? ejus patris 
c matris ipus Jacobi 1 
üliug Anne (Il. & Samuelis vel eozum 
alicujus Qüque nunguam certificat fuit 
ſub manibus c ſigillts aliquozum Ju- 
ſtic ad pacem Dom egis conſervany 
align i 15 Balliis ſive at Capitak 
Offictariis 

pater E mater Pdic' Jacobi Huer Ter- 


mas Bopland ad⸗ 


tiam̃ per tommer⸗ 
apud Bilboa in 


D 


igh E non 


dic ſeu eozum alicur qu 


ras Tenementa ſeu ak Yereditament 
clari annui valoꝛis quad2agint ſolido⸗ 
rum de Star Yereditario five libzo Te- 
nement Aßque aliqua talis certificat 
nunquam irrotular kuit inter recozz 
ORE Bb Civi⸗ 


adhuc inga⸗ 
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mam Statut in huiiodi-calu edir ck pc. 


tiones cauſule conceſſiones articuli # 


occatone Þdic” deliberar pzo- perfo2ms 


vitio Magiſtri ſui illicice fine Licentia ſu 


.ult ddic cozam Dom nege apud Weſtin 
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Civitat - Pdic'. ibidem Secundunt fo: 


viſ. Et fic idem Johcs dicit qd Inden⸗ 
tur Pdicta at clauſule & convencoid p, 
dic in eadem content & ſpec fuer & ſunt 
per retenkom capton X cuſtod Appzer⸗ 
titii aliter & alio modo quam per Star 
did limitatur ozdinatur & appunaus⸗ 
tur per quod Jndentur' pdic hic i 
Curia pꝛolat ac in Narratone pdia (1: 
perius ſpec at omnes & ſingule conver 


agrement in eadem content menconat 
—— —— nec non pdic 
criptum Obligatoꝛium in fozma pdir 


tione tonventionis Pdict' vigoze Statut 
Pdict' in hum odi caſu edit & pꝛoviſ. p. 
nitus. vacue & nullius vigozis ſive ral; 
ditatis in Lege devener' c exiſtunt. e. 
hot idem Hi, paratus eſt vcrificarc, Un: 
de petit judicium | ipſe de de do pdit 
virtute Scripti Obligato2ii Pdic' one 
rari debeat, þc, 5 


Narr verſus Apprenticium qui deceſſit & Ser 
& ſeipſum abſtinuir à Servitio ſuo pe: 


- 3 annos & recuſavit ſervice quer pro it. 
ſiduo Termini. 


Lont ſ. M A Emoꝛand gd alias ſeilict 
| VI Termino Sed Michaelis 


venit B. A. ver N. J. Attoꝛñ ſuum 6 
pꝛotulit hit in curia didi Dom Negis 4 
ED 1 tun 


fo! 
pee. 
Jen⸗ 
d Þ; 
unt 
zen⸗ 
Stat 
alhy 
C in 
' (it 
ven; 
li g 
Inat 
dit 
dig 
ma: 
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tunt ibidem quandam billam ſuam ver- 


ſus C. T. tu cuſtod Warr”, Ec, de placi⸗ 
to convencoid frac” Et ſunt plegii de pꝛo⸗ 


ſequent ſcilt Johes Doe F Ricus Noe 


Que quidem billa ſequitur in hec verba. 


- Lond ſſ. B. A. c ueritur de C. C. m 


tuſtod mart mareſch Dom Regis coꝛaam 


ipſo rege exitten) de placito convent᷑oſd 


| fract' pꝛo eo videlicet qd cum Civitas 


Lond elt Antiqua Civit in qua quidem 


Civitate hetur Ls '2 | tempoꝛe cujus con⸗ 


trar memozia hominum non exiſtit ha- 


Cuſtom de 
Lonaen. 


bebatur quedam confuetudo uſifat & ap- 


p2obar' in eadem videlicet qu & aliqua 
pſona exiſten Libere conditionis & eta- 
tis quatuoꝛdecim Annozid & ultra & 1n- 


fra etatem viginti & unius Annow x 


non maritat' ſeipſum polſuerit Appzen- 
ticium alicui civi & libero homint Civi⸗ 


tat' pdid' aliqua arte myſterio ſive ma- 
nuali occupatione ibidem uteid per In⸗ 


dentur' inter hujuſmodi [App2entie X 


hujuſmodi civem c liberum hominem 
confea* pzo Termino ſeptem Annoꝛd in⸗ 
tipiend a die dat' Indenture pdic' ad 
artem hujulmodi civis & Libert hominis 
erudiend & ſecum moꝛe App2enticit com⸗ 
mozand pꝛo Pdict' Termino ſeptem An⸗ 


nozüd ac per J. hujufmodi Indentur 


tonveniret tum magiſtro ſuo ad deſet- 
viend eidem magiſtro ſuo moze Appꝛen⸗ 


tictt durante hujuſmodi Termino in hu⸗ 


julmodi Indentur ſpeciſſcar At  talis 
Appꝛeuticjus * Indentur ſuam Pdic' 
5 2 ton⸗ 
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teret Dam dico Magiſtro ſuo non fa- 


magrd ſui non devaſtaret net ea alicui 


magiſter ſuus Pdic” aliquod Dam 


nig durante Termino pdac' fine Liten⸗ 
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conveniret cum Pdic' magro ſuo gd ipſe — 
fideliter deſerviret dico magro ſuo ſe; retui 
creta ſua celaret pꝛetepta ſua ubiq; fa⸗ lupze 


ceret nec ab aliis fiert viderit quin il: 
lud pꝛo poſſe ſuo impediret vel ſtatin 
dicto magr6 ſuo pꝛemonitiom daret bong 


illicits accomodaret foznicationem non 
committeret nec matrimonium contra: 
heret infra terminum Pdict' ad Chartas 
Piaas Aleas (Anglice Dice,) Tabulas 
Luſoztas, (Anglice Tables,) vel aliqua 
alia joca illicita non Luderet per quod 


heret cum bonis ſuis pꝛopziis vel alic: 


tia magiſtri ſui Pdic” nec emerer net 
venderet Tabernas vel Dowd Luſoztas 
(Anglice Playhouſes) non frequentaret 
net fe a diai ſui magrd ſervitio die ſive 
none illicite abſtineret ſed in omnibus 
tanquam — Appꝛenticius ſe gere- fecio! 
ret erga magrid ſuum c omnes ſuos vigin 
durante Termino Pdic” in hujuſmodi Et id 
Indentur ſpecificat Ac | talis magiſtet I ſuetu 
per hujuſmodi IAndentur conveniret cum F vitae 
tali Appꝛzentitis ſuo ad docend c inſtru⸗ diu u 
end eundem Appꝛenticiam in eadem | mini 
arte qua tune utebatur optimo modo conqu 
quo poſſet doteret & inſtrueret invenie Co 
dico Appꝛenticio cibum potum apparat Majo 
lequram K omnia alia nereſſar Hetun⸗ civit 
dum conſuetudinem Civir data per to- confir 
tum pdian' Terminum in d 

| ET Ts n⸗ 


- concerning infant: 373 


Indentur  menfonat quod tunc talis“ 
Appꝛentitius pꝛo conſider :Pdict' tenc- 
retur & obligaretur c a toto tempoze 
ſupzadic' cujus contra memozia ho-. 
minum non exiſtit teneri & obligari 
uſus fuit & conſuevit ad hujuſmodi 
magrũ ſuum moze Appzenticit ſur de- 
ſerviend p Termino in Jindentura iiſa 
menconat & ad perfo2mand alias Cort: 
vencones: Pdic' in Indentur Pdict' men⸗ 
conat ex parte ſua perfozman3 Et i ta⸗ 
lis Appzenticing in tontrarium facerct: 
K. durante dico Termino Annozum in 
Jndent Pdirt? ſpecificat infringeret ali⸗ 
di quas Conventones in hujuſmodi Jn- 
0 F dentur ſpecificat qd tunc magiſter talis 

F Heret ck Here conſuevit & debuit tale re⸗ 
medi verſus hujuſmodi Appꝛenticium 
t ſuum per acfonem de Conventone frac? 
b p20 fracione ſeu non perfozmatone hu⸗ 
et zuſmodi Convenfonis qualis Heret ſeu 

oY here potuiſſet verſus eundem Appꝛenti⸗ 
cid a talis Appzenticing tempoze con- 
 Ff fectionis Indentur pd fozet plene ctatis 

$F viginti E unius Annozum & amplius. 
Et idem B. ulterius dicit q) Idia' con- 

TY ſuctudo & omnes alie conſuetudines Ci- 
VF vitat Londoid pdic' in eadem Civitar 
diu uſitat Authoꝛitate Parltamenti Do- 
uy mini Nich nuper fiegis Anglie poſt 
a conqueſtum ſecundi apud Meltmd in 
Cow MWiddr Anno Hiegni ſui Septimo 

r Majoꝛi E Civitar E Communibus dia* 

VF Civitat E ſucceſſozibus ſuis ratificar c 

i" confirmat fucre Et idem B. ulterius 

n n dicic 
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ditit qd Pdia' T. C. modo Dek. exiſte 


etatis quatuoꝛdecim Annozw c ampli: 


us & Libere Conditionis ac exiſteid in⸗ 


fra etatem vig inti &-unius Annoꝛum ac 
non maritat nono die Feb2uarii Anno 
Dom Milkimo ſerenteſimo quinquageſ: 
mo octavo quod Yoni 


Warda de Cheap Setund conſuetud Ci 
vitat pdic' per quandam Indentur ad- 


tunt ck ibidem kan inter Pdia' B. per 


nomen VB. A. civis & mertatoꝛis ſciſſo) 
Loni ex una parte ⁊ pdiga T. per nomen 


C. T. filit . T. de Bownfon in Comit 


Miltes tleriti ex altera parte tujus qui⸗ 
dem Indentur' alteram partem ſigillo 


ipſius C. figillat idem B. hic in curia 


pꝛofert tujus dat eſt iiſdem die & anno 
Poſuit ſeiplum Appzcuticium p2cfat' B. 
ad artem ejus exudiend & ſecum mode 
Appzenticii a die dat' Indentur' pdia 
nſs plenum finem & Termintd ſeptem 
Anno:um extunc pꝛox ſequend plcnaric 
complcnd & fintend dcfcrvieny durante 

uo Termino dic Appꝛenticius per 
<Judcutur' pdict' convenit cum pkat' ma⸗ 
gꝛö ſuo qd ipſe Pfat' magrum̃ ſuum #1: 
deliter ſerviret ſetreta fra telaret p2e- 


cepta ſua Legitima ubiquc fatcret dam- 


num p2cfat magrs ſuo non faccre net ab 
altis frert videret quin ille pꝛo poſſe ſuo 
impediret c ſtatim magrö ſuo Pdia' p2e- 
manerct bona magrd ſui non devaſtarct 
net ca illicite alicut attomodaret Foni- 


cattionem non committerct net Matrimo⸗ 


nium 


* Pdict: Videlicet in 
Paroch beate Marie de Arcubug in 


concerning Infants, 
nium contraheret inkra Termii) Pdic? 


ad Pictas Chartas Aleas ( Anglice voc“ 
Dice) Tabulas Tuſozias (Anglice Tables) 
vel aliqua alia joca illicita non Luderet 
per qy dicus magiſter ſuus aliquod 


Damnum heret cum bonis luis pꝛopꝛiis, 


vel alienis durad Termino pdig Sine 


Ticentia ßdid' magry ſui non emeret. 
nec venderet Tabernas vel Luſoꝛias Do⸗ 
mos non krequentaret nec (eipſum a ſer⸗ 


vitio dicti magrd ſui die ſeu noc illicite 


abſtineret ſed in omnibus tanquam ſi⸗ 
delis Appꝛenticius ſeiplum gereret erga 
dicy magrum̃ ſuum & omnes ſuos du⸗ 


rante Pdict' Termino Et / Þdict\-magiſter 


convenit per Jndentux Þdic? eum Par. 
Appentitio ſuo qd ipſe dic Appzenti⸗ 
tc ium ſuum in eadem arte qua tunc ute⸗ 


batur optimo modo quo poſſit doceret & 


inſtrueret invenien dico Apprenticis 
ſuo cibum potum apparatum 

omnia alia neteſſar ſecundum conſuetud 
Civitat London) durante Termino pdict 
ſt v vera perfo2zmaſone omnim & ſingu⸗ 
lozum convencoi) & agrecament Pd al⸗ 
teruter partium Pdict' obligabat ſe al- 


7 
> 
— 


eaum 


37% 


teriozum per Indentur dic put per 


cand: plenius liquet & apparct. Et 
pdic' B. ulterius dicit gd ipſe tempoze 
confefonis Indentur pdid' E continue 
poſtea hucuſque fuit & adhut exiſtit liber 
homo Civitat pdic' ac Inhabitans in⸗ 
fra libtatem cjuſdem Civitat a tempoze 
tonketionis Indentur Pdict* hucuſque 


videlicet in Parochia Warda pdia at 


BD 2 per 
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per totum tempus Pdic' artem ſtiſſoꝛis 
(Anglice Taylor) ibidem uſus fuit Ac 
idem B. ulterius dicit qd litet ipſe be⸗ 
ne c fidellter ſervavit perfozmavit per⸗ 
implevit & tuſtodivit omnes ck ſingulag 
tonventones Et agreeamenta in Inden⸗ 
tur pdid' fuperins ſpetincat ex parte 
ipſus B. perkozmand perimplend & cu; 
ſtodiend ſecund loꝛme & effectum Inden⸗ 
tur pdid“ pꝛedtaus tamen C. poſt con⸗ 
feteion) Indentur Pdia* E ante fincm 
Termini Annozum ſcilicet ſexto die 
Septemb:is Anno fiegnt Dom Caroli 
Setundt minc Regis (Anglie, &c) Deci- 
mo quinto apud Lond Pdict' in Paroch 
FT Warda pic decem (Anglice did de- 
part) a ſervitio ipſius B. illitite & ſine 
Etcentia & contra voluntate din B. 
E ab eod ſexko die Decembzis Anno ſu- 

y2adic! pſque-finem pö Termini 7 An- 
noꝛum in Indentur Pdic' ſuperius 
mentonat PIE. ſeipſum abſtinuit a ſer⸗ 
vitio p35 B. Et recuſavit ſervire pdia 
B. magrd ſuo ꝓ reſtduo Termini 7 An- 
noꝛum ſecund tenoꝛem E effectum In⸗ 
dentur pdic' fcque pdia' B. dicit go 
Licet ſepins rcquiſtt, Ec. tonvenkonem 
fram pdic de co qu ipſe idem C. Se⸗ 
tundum mo2em Nppꝛenticii pꝛekat B. 
ſerviret a die dat Indentur .Pdia* ad 
plenum finem c terminum 7 Anno:0 
nec feipſum a didi marroò ſui ſervitio 
die. ſcu noe illicite abſtinere non tenuit 
ſed infregit E ilk ei tenere omnino con- 
tradixit ᷑ adhuctontradict' Wd 2 

. ipſiu. 


S ww we ii i, ev» Use 


F< idem C. die qb ö'bin B. aaio 
tate Lond pdick non hetur nec a tem⸗ 


cConcetning Infants. 4 
ipũlus V. duccnfear libzarum Et inde 
pꝛoduc ſectam, &. 1 
N Barr. 77 re 


Proteſtando qd” non eſt talis Conſuetudo 
prout, &c. nec qd? iple deceſſit .a quer' 


prout, &c. pro placito qd' Def. obtulit 


ervire Quer durante Termino & quer 
. recuſavit ipſum -recipere abſque hoo 


qd ipſe recufavit ſervire quer prout, 


GC. 


” 


poze cujus contrat memozia hominm 
non exiſtit Hebatur talis conſuctudo 
uſitar & appzobat in eadem qual Pdic” 


B. per Narrationem ſuam Pdic' ſupe- 
rius ſuppoũ) pꝛoteſtando etiam qu idem 
C. non deceſſit a ſervitio die B. pꝛout 


idem B. ſuperius allegavit pꝛo pla- 


cito idem C. dicit qv ipſe obtulit ſeip- 


ſum ſervire digo B. magro ſuo durante 


Termino Annozum in Indentur dig“ 


rede ſpecificat Secund foꝛmam E 
cffexw Indenture illius Qdqz Pdia' B. 
eundem C. in ſervitio ſuo recipere pe⸗ 
nitus reculavit abſque hoc qu idem 
C. recuſavit ſervire ö dia B. magrs 
ſuo pꝛo ſteüd Termini Septem An- 
noz0 Secund tenozem E effect In⸗ 
denture pod put Pdict B. ſuperius in⸗ 


de narrando allegavit Et hot para⸗ 


tus 
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um, Et. 


Dom. Rezis nunt apud N. & 
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tux" eſt veriticare unde petit judict, 


Demurrer — ad hoc plitum, 
Tein. 25 . 2. Rot. 1559. 


Narr in Apr el Murdiy: per Infane ven 
32 0 un Aeceſſafy. * 
29 * l L $3 | 
Bang er de Ec: aliag die; 1 
BN Attach fuit p Cozpus ſuum ad 
reſpond* D. S. filio c hered' T. &. 4: 


mul cum Kg. Be 2 — — = B. de 


de mo atri 
on 4% cellar” Er fine eg 1 


be E, EN. f. f e B. de 
_ ad der D. 452 J. N. iſto 
pela 


em Cutia ad inſtant ap⸗ 

in A. B. qui modo compet de 

eo 9d pit? E. . fit" in pace Bei | 
Secund 


— = Anno Kegni; Ec. 
cimam — merit te) 
abi: enit tam Pdia' HK. B. quem quidem 
K. B. dd D. S. alias ſeikc rermino, ct. 


tod eod do Hege apud Weſt de kelon 


22 8. 


mutn pbid' Miter appellavit at Þdic' 
A. B. qui modo non tompet =_ qui⸗ 
dem KD, du D. de mozte Pdia* Utta 
ppellavet d pꝛeſens eſſet quam Pbic 
ui * compet felontce ut 
is nünt infidian- 
— 2070 — togitat tontra pa- 
tem ejufdem domd Regis cozon E' dig: 
8 -Tuap"Die 2 Boa Loco | 


Com 


facie 
land 
iſde! 
Mid 
nice 

Pace! 
tates 
gui 
drũ 
giit 

tus f 
tuo? 
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Cord aid. Vr Armis videltGtadits, 


Baculig E Scutig c alus armisDdefen:: 
ſoziis; Et in ᷣdid C. S. apud N. ic 
in didi Mid inlultum kecer '& 
Pdict' N. D. cum quodam Sladio vo⸗ 
cat a Two-handed Sword, pꝛetii duo: 
rum ſolidozw quem ipſe tunc & 1bid 
in manu ſua dextra tenuit felonice 
percuſſit & dedit ei adtunc E ibid unam 


plagam moꝛtalem de qua quidem plaga 


moztalt idem T. S. apud N. Pdict' in 
Pdict' loco in Com Mid. inſtant obiit 
Et fic pdia” N. D. pi CT. S. iildem 


Die Anno Hoza Tord X Co:fd WMI. pi 
fozma Pdic' fclonice interkecit X mur⸗ 


d2avit contra pacem dig' dom' ficgis 


cozon' C dignitates ſuas, @ qu din 


Nog D. apud N. Pdin in Com Wid. 
Pdict' ſetund die Decembzis Anno 
29. Apzadic' © ad hozam ſupzadia' 
kuer felonice p2eſentes abettantes con- 
foztant & auxiliantes Pfat D. ad felo⸗ 
niam ck murdrid pdic in fozma Pdic' 
faciend & perpetrand Et fic pdia' Nou⸗ 
landus Kogerus c Kobcrtus Pat T. S. 
iiſdem. Die Anno Yoza Loco & Com̃ 
Mid. pdia modo & fozma x dic! felo- 
nice interfetere E murd2aver cont. a 
pacem dixt' dom Regis cozon' & digni- 
tates ſuas. Et quam tito idem felo 
gui modo comparet feloniam E mur- 
dry) Pdict' fic in fozma Pdict? fecifſet ku⸗ 


giit dicuſqz B. ipſum recenter inſeru⸗ 


tus fuit de Dilla in Dillam uſqz Qua- 
tuo? Villas pꝛopinquiozes E ulterius 
. „ 
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